AGENDA ITEM 7.2

CITY OF LARKSPUR
Staff Report
December 1, 2021, City Council Meeting

DATE:

November 22, 2021

TO:

Honorable Mayor Way and the Larkspur City Council

FROM:

Neal Toft, Planning and Building Director
Lorraine Weiss, Planning Consultant

SUBJECT:

TEXT AMEND #21-12: INTRODUCE AND WAIVE FIRST READING OF
ORDINANCE 1054 TO ADOPT AMENDMENTS TO THE ROSE GARDEN
PRECISE DEVELOPMENT PLAN (FILE: PPA/DR 08-54), AND THE CENTRAL
LARKSPUR SPECIFIC PLAN (CLASP, ADOPTED BY RESOLUTION 48/06)
___________________________________________________________________________
ACTION REQUESTED
Staff requests the City Council hear the staff report, open the public hearing, and move to introduce and
waive first reading of Ordinance 1054 amending the following Central Larkspur Specific Plan and Precise
Development Plan Standards either as drafted or subject to any revisions agreed to by the Council in order
to reduce the required 50-foot building and impervious setback requirement (measured from the top-ofbank of the east-west reach of Larkspur Creek) to 25 feet from the top of bank. The existing requirement
for a 50-foot setback from the top of creek bank for a primary residential structure will remain, except to
maintain existing minor encroachment of the main residence on Lot 27 into the 50-foot setback. The
purpose of the amendments is to allow for impervious hardscaping and accessory structures to be installed
within the fenced yard areas of homes that are located adjacent to the creek:
•

The Central Larkspur Specific Plan (CLASP), Standard 63 B. of Policy D-65, Natural Resource
Protection Standards.

•

The governing Precise Development Plan as adopted under Ordinances No. 972, 1004 and
1050. More specifically proposed amendments focus on Development Standards 4., 6., 10.,
11., and 15. (including diagrams that depict the creek setback and natural buffers).

The proposed amended setbacks are shown in Attachment 1 for illustrative purposes.
NOTE: The Rose Garden Project was approved in 2010 and constructed to include 85 dwelling units plus
6 second units on the former Niven Nursery site. The housing mix includes 6 affordable cottages, 29 singlefamily homes, and 50 senior units (6 multi-family condominium buildings and 8 cottage units). The project
includes 2.84 acres of land for community facility and parkland uses.
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SUMMARY
The applicants are requesting text amendments in order to “enjoy reasonable use of their backyards” and
to allow installation of impervious surfaces such as patios or accessory structures within the east-west
reach of the 50-foot setback of Larkspur Creek. This request does not modify the land use restrictions
within the existing 25-foot Natural Resources Buffer (refer to applicant’s letter in Attachment 3).
BACKGROUND
Site Description
The project which is the subject of this request encompasses the lots on the southern portion of the Rose
Garden Development including Lots 22 through 29 and a portion of common area of Parcel D to Ward Street
and the Natural Resource Buffer which occupies a zone within 25 feet of the top-of-bank along the east-west
stretch of Larkspur Creek at the rear of these parcels, and 50 feet along the north-south stretch of Larkspur
Creek beyond the property line to the east side of Lot 22.
Rose Garden Project History
In 2006, the City of Larkspur adopted the Central Larkspur Specific Plan (CLASP) by Resolution 48/06
which proposes a mixture of residential, retail, recreation, cultural, and civic uses to contribute to the vitality
of the downtown area of the City. Three distinct planning units, or subareas, were identified as part of the
CLASP. Subarea 3 encompasses what has been commonly referred to as the Niven Nursery site, a 16.8acre site proposed for residential uses and community facilities, for which the overall Rose Garden
Development was approved.
On February 10, 2010, the Larkspur City Council approved the Rose Garden Precise Development Plan
(PD-Prec/DR 08-54) for the development of the 42 senior housing condominium units, 8 senior cottage
homes, 6 affordable cottage townhomes, and 29 single family detached dwellings on the 16-acre site
located within Subarea 3 of the CLASP. The approval included the dedication of 0.84 acres for park and
recreational uses and 1.59 acres for a ‘Communities Facilities’ site, the combination of which comprise
Parcel A of the Rose Garden subdivision.
The Precise Development Plan for the Rose Garden Development includes conditions of approval to
protect Larkspur Creek and its native habitat. The rules for this protection, outlined in Ordinance No. 972
relating to the CLASP (Subarea 3), establish a “Natural Resource Buffer”. The Natural Resource Buffer
occupies a zone within 25 feet of the top-of-bank along the east-west stretch of the creek and 50 feet along
the north-south stretch of the creek. A fence is to be maintained along the border of the buffer area to
prevent people from entering other than for maintenance. The Precise Development Plan also regulates
the use of solid fences versus open wire fencing, along with fence heights, throughout the development.
Properties along the east-west stretch of Larkspur Creek extend to the middle of the creek bed and include
land restricted by the Natural Resources Buffer. Usable space within those lots is limited by a fence that
runs along the edge of the Natural Resources Buffer. Except for the corner parcel Lot 22 (65 Rose Lane),
the fence runs a straight line through the backyard of homeowner properties, creating rectangular yard
spaces of roughly 1,700 to 1,900 square feet in area.
It should be noted that the Precise Plan requires a “building and impervious surface setback” of 50-feet
from the top-of-bank of both reaches of the creek. This setback prohibits installation of enclosed buildings
and impervious surfaces in order to minimize run-off and pollutants towards the adjacent habitat areas.
The building and impervious surface setback encompasses most of the rear yard spaces of the homes
located along the creek.
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Previous Text Amendment PD-PREC #15-16 for Lot 27 (55 Rose Lane)
On June 9, 2015, the Planning Commission reviewed and provided recommendation to the City Council of
the Amendment to the Development Standards of the Rose Garden Precise Development Plan (Ordinance
No. 972; Exhibits B and C) to reduce the required 50-foot building and impervious setback requirement
from the top-of-bank of the east-west reach of Larkspur Creek. In 2015, the New Home Company
(developer), informed the City of Larkspur that the foundation contractor inadvertently miscalculated the
placement of the foundation for the home on Lot 27 (55 Rose Lane). As a result of the error, a small portion
of the rear wall and the entire kitchen “nook” area was located within the 50-foot building and impervious
surface setback identified under CLASP and Development Standards of the Rose Garden Precise
Development Plan. Subsequently, the developer provided survey verification that no other homes along
the creek were located within this 50-foot setback limit.
After working with staff on the matter, the developer subsequently applied for amendments to the Precise
Plan to accommodate the error rather than substantially demolish and rebuild the dwelling. Specifically,
the developer requested approval to amend language of Sections 10 and 15 of the Development Standards
(Exhibit B) of the Precise Development Plan to adjust the 50-foot building and impervious surface setback
solely for Lot 27 (55 Rose Lane). Recognizing the unique circumstances of the site and given the negligible
impact upon the environment and overall goals of the CLASP and Precise Plan, both the Planning
Commission and City Council supported the request. On July 1, 2015, the City Council adopted Ordinance
1004, amending Ordinance No. 972, Exhibits B and C - Development Standards and Conditions of
Approval to permit the minor intrusion of a building footprint into the 50-foot Building and Impervious
Surface Setback for Lot 27 (Rose Lane) of the Rose Garden Subdivision.
Previous Text Amendment #20-12 for Lot 22 (65 Rose Lane) – Corner Location
On July 14, 2020, the Planning Commission held a public hearing, reviewed, and recommended to the
City Council to approve amendments to Precise Plan development standards 14 and 15 outlined in
Ordinance No. 972 and 1004 to allow for the fence relocation and materials at 65 Rose Lane. Specifically,
the request included: 1) Reduction of the extent of the 50-foot buffer to allow relocation of the fence to
follow the northeast property line to meet the east-west 25-foot buffer line, creating a corner wherein the
fence would return to the existing fence along the south line. This allowed removal of the angled fence line
and installation of approximately 28 feet 3 inches of fence on the south edge and 53 feet 3 inches on the
eastern edge. 2) Extension of the existing solid fence eighteen (18) feet along the east (side) property line
from the terminus. The remainder of the modified fence is wire mesh in keeping with the Precise Plan. With
this modification, the view from within the house is a solid wood fence into the side yard. Subsequently on
August 19, 2020, the City Council adopted Ordinance 1050 amending the Precise Development Plan and
Ordinance No. 972 and 1004.
Requested Text Amendment #21-21 (Current Project) to CLASP Standard and Precise Development Plan
The proposed amendments to the Precise Development Plan setbacks would modify the “50-foot building
and impervious surface setback” to a 25-foot Building and Impervious Surface setback, allowing use of
fenced yard areas while maintaining a 50-foot setback for primary structures. This change allows
installation of impervious surfaces such as patios or accessory structures within the rear yard spaces.
Additionally, the Building and Impervious Surface Setback along the side yard of Lot 22 is proposed to be
amended to follow the east side property line and fence. No modification of land use restrictions is being
requested within the 25-foot natural resources buffer, meaning the “Upland Habitat Buffer” will remain in a
restored natural state consisting of restoration plantings of native trees and shrubs accented by native and
non-native naturalized herbaceous plants. The proposed request does not modify the land use restrictions
within the 25-foot setback. It should be noted that that no other primary structures would be permitted within
the prescribed setback area.
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Under the proposed amended setbacks, the 50-foot setback from the top of bank of Larkspur Creek would
be renamed: “50-foot setback for primary structures”; and the 25-foot setback would be renamed: “25-foot
building and impervious surface setback”.
Staff has prepared a draft ordinance (attached) that would amend the and Precise Development Plan
development standards 4, 6, 10, 11, and 15, including diagrams that depict the existing and proposed
building and impervious setback line, and the Central Larkspur Specific Plan (CLASP) Standard 63 B of
Policy D-65, Natural Resource Protection Standards. Edits to the development standards are shown in
strike-out (deleted language) and/or underlined (added language) for ease of recognition (refer to
Attachment 5.b).
Planning Commission Review of Requested Text Amendment #21-21 (Current Project)
The California Government Code and Larkspur Municipal Code requires that legislative matters pertaining
to Planning and Zoning Policy Documents such as the CLASP and a Precise Development Plan be heard
by the Planning Commission before final action by the City Council. The Larkspur Planning Commission
was initially scheduled to review the matter on November 9, but that hearing was delayed due to a noticing
error. The matter has been re-scheduled for Planning Commission consideration on November 23, 2021,
subsequent to the preparation of this report. The City has received several letters from nearby residents
citing the original intent of the CLASP and concerns for the protection of the creek habitat, water quality,
and the natural environment along the creek.
Staff is recommending approval (see below) and has provided a draft resolution and ordinance for the
proposed amendments. However, the Planning Commission may or may not recommend approval for the
requested amendments at this time. Staff will provide a memo summarizing the Planning Commission’s
recommendation in advance of the upcoming City Council meeting.
DISCUSSION
CEQA Addendum
The Central Larkspur Specific Plan Environmental Impact Report (CLASP EIR) was certified by the City
Council in 2006. An Initial Study (IS) was prepared, and a Mitigated Negative Declaration (MND) was
approved by the City Council in 2008 at the time the Preliminary Development Plan for Subarea 3 was
approved. The EIR analysis was based upon the following setback standard for the East-West reach of
the Creek: “No building may be located closer than 25 feet from the top of the bank”. This provided for a
25-foot-wide buffer from the top of the back of the east/west reach of creek at the southern edge of the
Specific Plan Area. The EIR did not identify any significant impacts requiring the need to mitigate the
location of structures beyond this 25-foot setback along the east-west reach of the creek. Additional
addenda were adopted by the City Council in June 2015 and August 2020 to address minor adjustments
to the building and impervious surface setback for the main residence of Lot 27 and the 50-foot upland
habitat buffer along the North-South reach of the creek, as it affects the fence line and side yard of Lot 22.
WRA Environmental Consultants (WRA) was retained to prepare a biological resources assessment to
assess the existing conditions within the 25-foot and 50-foot setback areas and determine if there are
potential environmental impacts of the proposed amended setbacks to Larkspur Creek and the associated
upland riparian habitat. WRA reviewed the Larkspur Creek channel condition and associated stream buffer
along the southern property line and assessed whether proposed changes could potentially impact stream
channel function, riparian vegetation viability, channel stability, and/or potential for increased runoff (refer
to Attachment 3).
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WRA did not observe any evidence of runoff originating from the Rose Lane Creekside Homeowners’
backyards, nor any significant indicators of erosion or sedimentation within the bed and bank of Larkspur
Creek or upland buffer. The proposed amendment to the development setbacks would only allow for
impervious surfaces and accessory structures within the accessible backyards of the Rose Lane Creekside
Homeowners, and no changes would occur within the vegetated buffer between the backyards and
Larkspur Creek. The developer designed the accessible backyards to drain towards Rose Lane (and away
from Larkspur Creek), using final grades that slope towards Rose Lane, and with an underground drainage
system which catches runoff originating in the backyards, directing flows towards bioretention facilities
which capture and treat runoff before settling in an expansive retention basin which eventually discharges
treated water to Larkspur Creek. As such, the addition of impervious surfaces or accessory structures
within the accessible backyards would create a negligible increase in runoff towards Rose Lane and the
bio-retention basin and would not result in impacts to the 25-foot setback from top of bank of Larkspur
Creek, associated vegetation, nor the creek itself. The potential increase in typical landscape, hardscape
treatments, and accessory structures in the backyards of the Rose Lane Creekside homeowners could
potentially decrease the amount of infiltration into the local groundwater table. However, the typical use of
yard spaces proposed, even including accessory structures, would likely result in negligible impact to
groundwater infiltration such that the potential impact would be less than significant.
The WRA evaluation determined that the proposed amendment to the Precise Development Plan
implementing a “50-foot setback for primary structures”; and a “25-foot building and impervious surface
setback” will not diminish water quality nor habitat functions in and adjacent to Larkspur Creek. This is due
to the provision of an internal drainage system that minimizes runoff from the accessible backyards to
Larkspur Creek and its associated vegetated buffer. This opinion is further supported by the presence of
a wide floodplain terrace located between the active channel of Larkspur Creek and top of bank at this
location. This floodplain terrace is wider and more important to stream functions than those that are located
at either downstream or upstream locations. Therefore, the adoption of the requested amendment will not
result in any potentially significant adverse biological impacts to the environment. Further, the project would
not permit any structures within 25 feet of the top of bank of the east-west stretch of the creek, consistent
with the condition of 25-foot setback for structures as analyzed in the CLASP EIR. Accordingly, there are
no substantial changes in conditions that would involve new or more severe impacts.
An Addendum to the CLASP EIR has been prepared per CEQA Guidelines Section 15164 (refer to
Attachment 2). Staff recommends that the City Council review and consider this addendum in conjunction
with the requested amendments.
Amendment to the Central Larkspur Specific Plan (CLASP):
1. Amendment to Policy D-65 shall read as follows: “Standard 63 B., The natural resource buffer shall
be at least 25 feet wide from the top of bank on the east/west reach of the creek at the southern of the
Specific Plan area. The buffer area shall be fenced to prevent human and/or pet intrusions. No building
or impervious surface may be located closer than 50 25 feet to the top of bank and no primary
residential structure may be located closer than 50 feet to the top of bank.
Amendment to the Development Standards of the Precise Development Plan:
1. Amended section 4.b. shall read as follows: “4.b. Permitted Uses. Residential second units, subject
to the provisions of the Rose Garden Precise Development Plan and LMC Chapter 18.21 23 and 18.24.
2. Amended section 6.b. shall read as follows: “6.b. Affordable Housing Component. Second Units. (4)
The second units shall be subject to the provisions of LMC Chapter 18.2123 and 18.24.
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3. Amended section 10.d. shall read as follows: “10.d. Setbacks and Lot Coverage. Building and
Impervious Surface Setback for Lot 27. The required building and impervious setback for the residence
on Lot 27 shall be reduced to no less than 48.8 feet for the 56.5 width of the rear wall of the main
residence and no less 45 feet for a 13.5-foot wide protrusion located at the center of the rear wall, as
depicted on plan titled “Creek Setback Diagram No. 1 (Proposed); Rose Garden Lot 27; Precise Plan
Amendment” dated May 4, 2015 and included herein in Exhibit C; Project Plans and Standards.”
Building and Impervious Surface Setbacks for East-West Reach of Creek, including Lots 22 – Lot 29.
No building or impervious surface may be located closer than 25 feet to the top-of-bank (TOB) of the
East-West reach of the creek, and no primary structure may be located closer than 50 feet to the TOB,
except for the residence on Lot 27 shall be no less than 48.8 feet from TOB for the 56.5 width of the
rear wall and no less 45 feet from TOB for a 13.5-foot wide protrusion located at the center of the rear
wall, as depicted on plan titled “Creek Setback Diagram No. 1 (Proposed); Rose Garden Lot 27; Precise
Plan Amendment” dated May 4, 2015 and included herein in Exhibit C; Project Plans and Standards.”
4. Amended section 10.e. shall read as follows: “10e. Setbacks and Lot Coverage. Building and
Impervious Surface Setbacks for North-South Reach of Creek. No building or impervious surface may
be located closer than 50 feet to the top-of-bank (TOB) of the North-South reach of the creek, excepting
the northeast property line of Lot 22, reducing the width of the 50-foot building and impervious surface
setback, to the point where the fence meets the 25-foot building and impervious surface setback along
the east/west reach of the creek as depicted on the attached diagram titled "Proposed Yard Layout
and Fence Location’ at 65 Rose Lane, Lot 22; Precise Plan Amendment, dated March 13, 2020 and
attached herein in Exhibit C; Project Plans and Standards.” No primary structure is permitted within 50
feet of the TOB along the North-South Reach of the Creek.
5. Amended section 11. shall read as follows: “11. Architectural Protrusions from Primary Residential
Structures located Adjacent to Top-of-Bank of Creek into the 50’ Creek Setback. Consistent with
Larkspur Municipal Code Section 18.16.110. B. ordinary architectural features on primary dwelling
structures may project into the 50’ building and impervious surface setback up to three feet from the
footprint of the building. Projections that have contact with the ground and create an impervious surface
shall not be allowed.
6. Amended section 15. shall read as follows: “15. Creek and Buffer Areas. Prior to the recordation of a
Final Map, documents shall be reviewed and approved by the City establishing that the Master
Homeowners Association shall have maintenance easements and control over all of the creek and
buffer areas included within the Project site, whether owned in fee by individual homeowners (in the
case of the single family) or by the Senior Condominium Association (in the case of the senior
complex). The provisions of the easement shall ensure that there will be continuity and consistency of
maintenance and preservation of the creek and the natural resource buffer area. The natural resource
buffer areas (i.e., the 50 foot strip from the top of the bank on the north/south reach of the creek and
the 25 foot strip from the top of the east/west reach of the creek) shall be fenced to prevent human
and/or pet intrusions, except where fencing may extend along the northeast property line of Lot 22,
reducing the 50-foot width of the natural resource creek buffer, to the point where the fence meets the
25-foot creek and buffer setback along the east/west reach of the creek as depicted on the attached
diagram titled "Proposed Yard Layout and Fence Location’ at 65 Rose Lane, Lot 22; Precise Plan
Amendment, dated March 13, 2020 and attached herein in Exhibit C; Project Plans and Standards.”
No building or impervious surface may be located closer than 25 feet to the City of Larkspur Ordinance
1050 Page 18 of 44 top-of-bank of the East-West reach of the creek, except as provided in Section
10d. above. No building or impervious surface may be located closer than 50 feet to the top of the
North-South reach of the creek bank, except as provided in Section 10e. above. (Tentative Map
Condition)
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Conclusion
There is no substantive impact to surrounding properties or the creek habitat. The location of the Natural
Resource Buffer setback is determined by the surveyed top-of-bank which follows a meandering line along
the rear of the dwellings with exception to Lot 22 which is bounded by both the 25-foot and 50-foot creek
Natural Resource Buffer setback. The Natural Resources Buffer is protected by fencing as required and
not accessible, thereby protecting the creek. The rear yards are rather constrained with a range in size of
approximately 1,700 square feet to 1,900 square feet in area and have an average 25 feet in depth to the
rear yard fence line where the Natural Resources Buffer begins. These back yards are not large enough
to accommodate significant accessory buildings without occupying much of the open yard space. The sites
are also subject to site coverage limitations specified in the precise development plan. The neighborhood
is occupied, and the residents are seeking the ability to enjoy their rear yard space in a manner consistent
with other dwellings throughout the neighborhood. The present restriction is impractical to allow
“reasonable enjoyment” of the back yards in a manner similar to all other properties in the surrounding
neighborhoods and is very challenging to enforce. Furthermore, the homeowner’s association supports
the proposed amendments.
FISCAL IMPACT
None
ENVIRONMENTAL STATUS
As discussed above, the Central Larkspur Specific Plan Environmental Impact Report (CLASP EIR) was
certified by the City Council in 2006. An Initial Study (IS) was prepared, and a Mitigated Negative
Declaration (MND) was approved by the City Council in 2008 at the time the Preliminary Development
Plan for Subarea 3 was approved. An Addendum to the CLASP EIR has been prepared per CEQA
Guidelines Section 15164 (Attachment 3).
STAFF RECOMMENDATIONS
Staff recommends that the City Council hear the staff report, open the public hearing, and move to:
•

Adopt Resolution amending Central Larkspur Specific Plan (CLASP) Standard 63 B.

•

Introduce and waive first reading of Ordinance 1054 amending the Central Larkspur Specific Plan
(CLASP) and the Development Standards of the Precise Development Plan (Ordinance No. 972;
Exhibit B and C) as drafted or subject to any revisions agreed to by the Council.

OPTIONS
In addition to the recommendation provided above, the Council may consider other options, such as:
1. Direct staff to prepare modifications to the proposed Resolution and Ordinance to change the specific
regulations and/or language.
2. Continue the matter for more information and or analysis.
3. Remand the matter back to the Planning Commission.
4. Deny the requested amendments to the Central Larkspur Specific Plan (CLASP) and the Development
Standards of the Precise Development Plan.
Note: If the City Council decides to deny the application, the Council should continue the matter for staff
to return with a Resolution providing the grounds for denial.
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Respectfully submitted,
Neal Toft, Planning and Building Director
Lorraine Weiss, Planning Consultant
Attachments
1. Exhibit A: 25-Foot Building and Impervious Surfaces Setback & 50-Foot Primary Structure Setback
2. Applicant’s Letter and Exhibit A; Figures, dated March 3, 2021
3. CEQA Addendum, City of Larkspur, October 28, 2021, with attached Biological Assessment by WRA, October
27, 2021
4. Draft Resolution Amending Central Larkspur Specific Plan (CLASP) Standard 63 B.
5. Draft Ordinance Amending the Rose Garden Development Standards
a. Exhibit A; Figures 5, 6, 7, and 9, dated March 13, 2020
b. Exhibit B: Amending Rose Garden Precise Plan Standards & Conditions
6. Public Comment:
• Alix Lutnick, Received 10/7/21
• Dave Kanter, Received 10/31/21
• Matt Bearson, dated 11/6/21
• Jill Rea, Received 11/8/21
• Carolyn Lewis, Received 11/10/21
• Karen Ellingboe, Received 11/22/21
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Rose Lane Creekside Homeowners
51, 53, 55, 57, 59, 61, 63 and 65 Rose Lane
Larkspur, CA 94939
March 3, 2021
BY ELECTRONIC MAIL
Neal Toft
Director of Planning and Building
400 Magnolia Avenue
Larkspur, CA 94939
RE: Multi-Owner Request to Amend the Precise Development Plan for the Rose Garden
Project (CLASP Sub-Area 3)
Dear Mr. Toft:
Please accept this Application for an amendment to the Precise Development Plan for the Rose
Garden Project. The reason for this request is because we, the property owners of Lots 22-29,
are unable to fully use and enjoy our accessible backyards due to the impervious surfaces
restriction. This Application Letter and related attachments explain the request in detail.
Background
As you know, CLASP Policy D-65 (Natural Resource Protection Standards), Standard D-63.B
(Creek Setback) requires a building setback and natural resource buffer along Larkspur Creek
for the purposes of water quality and natural habitat protection and to assist in providing a
visual and noise buffer.
In the interest of clarity, unless we directly quote a piece of code or an expert’s letter, we will
refer to these two strips of land as the “Setback Area” and the “Buffer Area.” The Setback Area
is also known as the “50-foot Building & Impervious Surface Setback Area.” The Buffer
Area is also known as the: “Upland Habitat,” “Natural Resource Buffer Area,” and “25-foot
Creek & Buffer Setback Area.” As shown in Attachment 1 (Creekside Buffer Area Diagram,
dated July 2, 2012), on the east-west stretch of Larkspur Creek, roughly half of the Setback Area
overlays the Buffer Area. As shown on Attachment 2 (Creek Setback Diagrams, dated May 4,
2015), the rear of our properties extends to the middle of the creek bed.
Our accessible backyards are comprised almost entirely of Setback Area, or entirely in the case
of Lot 27, as shown in Attachment 2. By “accessible backyards,” we mean the area between
the rear of our homes and north of the “buffer fence” that runs east-west and parallel to
Larkspur Creek. This is the same fence that separates our accessible backyards from the 25foot Buffer Area.
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As shown on the last page of Attachment 3 (WRA Letter, dated March 23, 2015), the amount of
accessible backyard that is free from the impervious surface restriction on Lots 26 and 28 is a
mere sliver, a few feet wide at best, not large enough to place an accessory structure on. This
holds true for all creekside homes, except Lot 27, which has no sliver.
Our accessible backyards are roughly rectangular spaces of a reasonable size and shape. The
problem is, they aren’t very usable.
Unique Challenges to Creekside Homes
Our accessible backyards have some unique challenges that could be alleviated if impervious
surfaces, and by extension accessory structures, were allowed. First, given their south-facing
orientation, our ability to seek relief from the sun on a hot day is very limited. While we are
shut indoors with our air conditioners on, our neighbors across the street are more likely to
be in their backyards, enjoying a dip in the pool or sitting under the shade of a solid-covered
pergola.
Second, strong winds blow through our backyards, often without warning, often toppling over
anything not secured to the ground. It’s not uncommon for an entire ‘dining table
with umbrella hole’ to flip when the umbrella is open, catching the wind like a sail. This is a
safety hazard for humans and pets.
Third, the soil in our backyards is compacted clay. After a good rain, our backyards are muddy
and slippery for days afterward, which again limits their usability and poses safety risks.
With the pandemic, as local government tells us to “stay home, save lives,” the impervious
surface restriction is even more heavily felt. Before the pandemic, we could enjoy social
gatherings and fitness opportunities in public spaces – restaurants, gyms, pools. Now these
activities are either prohibited or restricted in some way (limited capacity, outdoors
only), which elevates the importance of being able to conduct them safely in our own
backyards. Yes, the vaccine is here, which is wonderful news, yet some experts warn that we’ll
be contending with the virus for years. It’s unclear whether the need to social
distance is a temporary requirement or a new way of life.
In short, during the six-plus years we’ve lived at Rose Lane - rain or shine - our ability to use and
enjoy our backyards has been extremely limited.
Request to Amend the Precise Development Plan and CLASP Standard D-63.B
City Ordinance Number 972 approved the Precise Plan inclusive of development standards for
the Rose Garden Project. Development standard number 15 establishes a 50-foot building and
impervious surfaces setback from the top of bank of Larkspur Creek.
As such, we request that the City amend development standard number 15, which states “no
building or impervious surface may be located closer than 50 feet to the top of the creek
bank (Tentative Map Condition of Approval).” The “50 feet,” as you know, refers to the Setback
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Area, which overlays most if not all of our accessible backyards and, as a result, prohibits
accessory structures within them.
In addition to the accessory structures listed in Section 18.08.080 of the Larkspur Municipal
Code – such as pools, HVAC equipment and the like - our request is to allow hot tubs, outdoor
barbecues, outdoor kitchens, firepits, platform decks, impervious hardscape, solid-covered
pergolas, and solid-covered sunshades. Our request is also to allow toolsheds and playhouses
(not to exceed 120 square feet in area). These examples are provided to clarify our intent, and
should not be construed as a wish list for each of us, nor is it the entire universe of typical
subordinate backyard structures.
Development standard number 11, which concerns architectural protrusions, also references
the impervious surface setback restriction. To the extent it prohibits the types of accessory
structures envisioned above, we request it also be amended.
For the sake of clarity, we are not requesting the ability to add impervious surfaces or accessory
structures to the 25-foot Buffer Area. Nor does this Application involve pushing out the buffer
fence that runs parallel to Larkspur Creek so that we may expand the area of our accessible
backyards. It is very much our express wish that the Buffer Area continues to function as a
protected habitat that is strictly off limits to people and pets (except for required
maintenance).
Neutral or Positive Impact to Larkspur Creek and Buffer Area
We believe that adding impervious surfaces and accessory structures to our accessible
backyards will have a neutral or positive impact to the Larkspur Creek and the Buffer Area.
Of the eight creekside homes, the City has already approved amendments to the Precise Plan
for two: Lot 27 (2015) and Lot 22 (2020). As a result, the Buffer Area has been well-studied and
numerous reports on it already exist. We reference them below to address potential
environmental impacts associated with our request. Support also comes from the annual
monitoring report of the Native Plant Restoration Plan and from our own observations gleaned
from over six years of living at Rose Lane.
The developer designed and configured our accessible backyards so that they drain towards
Rose Lane (and not towards Larkspur Creek) by installing underground drainage, adding
compacted fill dirt, and sloping our properties so that the portion of our accessible backyards
closest to the buffer fence is slightly higher than its natural grade, descending gradually
towards Rose Lane. This is acknowledged in Attachment 3 (WRA Letter, dated March 23, 2015),
which was prepared for the Precise Plan amendment for Lot 27. Because our accessible
backyards drain towards the street, it seems unlikely that improvements would affect the
adjacent upland habitat and creek located in the Buffer Area.
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WRA concludes that the Lot 27 encroachment “into the 50-feet-wide Building and Impervious
Surface setback has not and will not diminish water quality nor habitat functions in and
adjacent to Larkspur Creek,” based on:
•
•
•

“The site bears an internal drainage system that directs all surface runoff to the north,
preventing any runoff into the 25-Foot Upland Habitat Buffer,”
“There is significant distance from the home’s edge and the active creek channel (65
feet),” and
“There is a wide flood plain terrace separating the active creek channel from the top of
bank near the home”

These factors, which are true for Lot 27, are similar for all other creekside properties (Lots 22 –
26, 28 and 29). Even though the encroachment on Lot 27 is considered modest, these factors
are true independently.
As detailed in Attachment 4 (Perkins Coie Letter, dated March 27, 2015), Perkins Coie
concludes the Lot 27 encroachment “neither generated environmental impacts, nor conflicted
with City-approved mitigation measures,” based on:
•
•

•

The Mitigated Negative Declaration for the Rose Garden Project (“MND”) emphasized
that the creek enhancement plan would be a central mitigation measure for protecting
water quality and habitat within the Buffer Area,
That Larkspur Land has “diligently” implemented the creek enhancement plan, which
includes new plantings, preservation of existing vegetation, irrigation, seeding and weed
control within the 25-Foot Upland Habitat Buffer in order to conclude that the Precise
Plan will not impact the creek or adjacent habitat,
“Moreover, and of significant importance as WRA states in its analysis, there are several
locations, including at Lot 27, where ‘greater than 25 feet of Upland Habitat Buffer has
been provided’”

As shown in Attachment 5 (LSA Letter, dated January 17, 2018), in LSA’s most recent monitoring
report of the Native Plant Restoration Plan, they also conclude that the creek enhancement
plan is proceeding favorably: “The plantings have performed well in Year 5 with increased
height and canopy cover, as well as low mortality.”
As shown in Attachment 6 (WRA Letter, dated January 3, 2020), the owners of Lot 22 hired
WRA to perform a biological assessment in conjunction with their request for an amendment to
the Precise Plan. WRA concludes “the Study Area does not contain any sensitive biological
communities and is unlikely or has no potential to support special-status plant or wildlife
species.” Given the close proximity of the 8 creekside homes to one another, this finding is
likely true across the Buffer Area.
While the 25-foot Buffer Area has provided a definitive level of creek protection for over 10
years, the 50-foot building and impervious surface Setback Area has been retained along the
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east-west stretch of the creek, presumably to minimize the impacts of human intrusion - such
as light and noise - on the restoration project. The Buffer Area is generally quiet, which we like.
Currently, the Buffer Area is subject to periodic loud noises such as sirens from emergency
vehicles, alarms from nearby schools, loudspeakers during sporting events, bells from a nearby
church, and the voices and radios from footpath pedestrians – even the occasional barking of
jubilant dogs. To the extent creekside homeowners are allowed to add accessory structures to
our accessible backyards, we would use them during the day or early evening. Any light or
noise we add would occur during daylight hours and would be minimal. Likewise, the Buffer
Area would continue as a fenced off area to prevent human and pet intrusion.
Now that landscaping and other protections have long been established, we believe a less
restrictive approach that allows us to add impervious surfaces and accessory structures to our
accessible backyards would be consistent with the intent and development concepts of the
CLASP.
Neutral or Positive Impact to Rose Lane Community
Please note that all 8 creekside homeowners are in consensus and agree with the proposed
amendments to Ordinance 972 contained herein, as evidenced by each of us signing this letter.
We believe our proposed amendments to Ordinance 972 will benefit the entire Rose Lane
community, even if by varying degrees, yet because we creekside homeowners will benefit
most directly, we have agreed to reimburse the HOA for all costs associated with their
sponsorship of this Application. In no way is the larger Rose Lane community subsidizing any of
this.
Likewise, we do hereby authorize the Rose Lane Master Association to act as our representative
during the review process by city staff and agencies, as designated on the Planning Application.
Conclusion
In summary, we believe the proposed amendments present a modest and sensible solution to
the problems that impact our use, enjoyment, and sometimes safety of our accessible
backyards, while simultaneously upholding the protections embedded in the CLASP
development concepts. Based on the foregoing, and in light of these unprecedented times
brought about by the pandemic, we respectfully request the City’s support and approval of this
Application.
Attachments:
1: Creekside Buffer Area Diagram, dated July 2, 2012
2: Creekside Setback Diagrams, dated May 4, 2015
3: WRA Letter, dated March 23, 2015
4: Perkins Coie Letter, dated March 27, 2015
5: LSA Letter, dated January 17, 2018
6: WRA Letter, dated January 3, 2020

DocuSign Envelope ID: F5249356-CDEA-46C8-B3F1-2F2AD17135BF

7.2 ATTACHMENT 2

Application Letter from Rose Lane Creekside Homeowners - Page 6
Sincerely,

Joe Carouba
51 Rose Lane (APN 022-471-39)

Chris Wheaton
53 Rose Lane (APN 022-471-38)

Jordan and Jennifer Moss
55 Rose Lane (APN 022-471-37)

Kouji and Tomoko Yamada
57 Rose Lane (APN 022-471-36)

Peter and Alina Uzelac
59 Rose Lane (APN 022-471-35)

Mark and Shannon Atkenson
61 Rose Lane (APN 022-471-34)

Bill and Susanne Losch
63 Rose Lane (APN 022-471-33)

Matt and Megan Howard
65 Rose Lane (APN 022-471-32)
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March 23, 2015
Mr. Brian Olin
Senior Vice President
The New Home Company
1990 N. California Blvd., Suite 650
Walnut Creek, CA 94596
Re:

Analysis of Stream Buffers and Habitat Setbacks at Lot #27
Rose Garden Project in Larkspur California

Dear Brian:
Per your request, WRA Inc. presents this letter for the environmental assessment of a request
for a setback amendment within the above-referenced project. This letter provides an
assessment of the encroachment of the residence on Lot #27 into a development setback. This
analysis also addresses the condition of the upland buffer and stream habitats adjacent to Lot
#27, and recommends additional enhancement activities that would benefit water quality and
habitat adjacent to Larkspur Creek.
The Rose Garden Project in the City of Larkspur is a residential housing development that
includes construction of 85 dwelling units and six second units on a 16.8-acre site. The project
consists of single-family homes, cottages, senior units, a community park, and open space.
The project site is located at 2 Ward Street. The project is near completion with the exception of
landscaping and completion of interior improvements.
Larkspur Creek, a tidally-influenced tributary to Corte Madera Creek, borders the project site on
the south and the east. Along the south side of the development, the east-west reach of
Larkspur Creek is comprised of an active channel and intermittent floodplain terraces confined
within a trapezoidal channel with moderately steep slopes.
Lot #27 Development Setbacks
Project approvals from the City of Larkspur require maintenance of a building setback and
natural resource buffer to serve as a visual and noise buffer, and for the purpose of water
quality and natural habitat protection along Larkspur Creek. These development requirements
aim to promote natural stream channel function, control exotic vegetation, protect riparian
vegetation, promote riparian protection, maintain channel stability, and minimize runoff. A 50feet-wide Building and Impervious Surface setback from the “top of bank” of Larkspur Creek is
required along the east-west reach of Larkspur Creek. While building foundations and
impervious surfaces are prohibited within this setback, typical landscaping and flatwork (e.g.
paving and pathways) are allowed contingent on review and approval by the City of Larkspur
Public Works Director. Also required is a 25-feet-wide “Upland Habitat Buffer” from the top of
bank of Larkspur Creek, where uses are further limited to native plant restoration, habitat
restoration, and upland buffer enhancement. The New Home Company has implemented a
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Native Plant Restoration Plan (NPRP) within this Upland Habitat Buffer, as well as the northern
bank and floodplain terraces adjacent to the east-west reach of Larkspur Creek. The NPRP
implementation was required by conditions of approval for the project related to permits issued
by the California Department of Fish and Wildlife, U.S. Corps of Engineers, and San Francisco
Bay Regional Water Quality Control Board.
WRA has reviewed an as-built survey for the constructed single-family building at Lot #27,
prepared by Carson Barbee and Gibson, Inc. The surveyed building structure and the allowable
building envelope are shown in Figure 1 (enclosed). The survey shows a minor encroachment
of the rear wall of the building structure into the 50-feet-wide Building and Impervious Surface
setback. Approximately 41 feet of the rear wall of the building structure encroaches into the
setback by a minimum of 0.8 feet to a maximum of 1.2 feet, while the 13.5-feet-wide kitchen
nook along the rear wall encroaches into the setback by a maximum of 5.0 feet. The survey
also shows that the 25-feet-wide Upland Habitat Buffer setback has been maintained.
Upland Buffer and Stream Habitat Condition
On March 2 and 13, 2015, WRA Biologist Mark Kalnins visited the project site. The purpose of
the visit was to assess adherence to the required building setback and condition of the natural
resource buffer. WRA reviewed the Larkspur Creek channel condition and associated stream
buffer along the southern property line and mapped the top of bank of the northern bank. WRA
also mapped the location of floodplain terraces and the active channel of Larkspur Creek, and
assessed vegetation conditions along the stream bank to evaluate the configuration and
condition of the effective stream buffer. Presence of a vegetated riparian buffer generally
improves stream water quality and habitat conditions. For instance, the presence of densely
rooted vegetation along stream banks and floodplain terraces adjacent to the active stream
channel improves stream water quality and habitat by dissipating erosive forces, stabilizing
stream banks, and providing complex habitats for streamside plants and animals.
The outside edge of the 25-feet-wide Upland Habitat Buffer measured from the top of bank of
Larkspur Creek is demarcated in the field by a permanent fence, which divides the rear yard
from the Upland Habitat Buffer. The fence discourages people and their pets from entering into
the restored habitat in the buffer area. Based on measurements taken by WRA in the field, the
minimum distance of the fence from the top of bank of the northern bank is 25 feet, indicating
that the Upland Habitat Buffer has been maintained. Importantly, greater than 25 feet of Upland
Buffer Habitat has been provided in some locations, including the area adjacent to Lot #27, due
to the indeterminate nature of top of bank along the northern bank of Larkspur Creek. It is not a
straight line, but rather an undulating edge that is formed by both abrupt changes in slope as
well as gradual changes in slope where indentations in the bank are formed by uneven grading
and installation of large trees in tree wells on the slope bank. The exact location of top of bank
is also indeterminate as a result of minor grading and terracing that was conducted within the
Upland Habitat Buffer to direct runoff toward Larkspur Creek, as stipulated by the NPRP.
Regardless of the undulating nature of the top of bank edge, the width of the Upland Habitat
Buffer is never less than 25 feet adjacent to Lot #27, and this setback has been maintained.
Vegetation within the Upland Habitat Buffer consisted of patchy grasses and forbs, with species
being indicative of those included in the NPRP planting plans. Several newly planted trees were
observed within the Upland Habitat Buffer and along the approximate top of bank (Figure 1). A
wide floodplain terrace was found below the sloped bank adjacent to Larkspur Creek’s active
channel. Recent overtopping of the floodplain terrace within the last two growing seasons was
evident, as large clumps of vegetation debris (wrack) and flow patterns were evident on this
terrace. Flows within Larkspur Creek are predominately freshwater at this location, as indicated
by vegetation that consists mostly of yellow willow (Salix lucida ssp. lasiandra) and lacks
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brackish species (e.g. pickleweed and saltgrass) found further downstream. Floodplain terraces
located downstream of Lot #27 are less prone to overtopping during high-flow events because
they are closer to the limits of high tides where the elevation of terraces are fixed and in
equilibrium with the tide range. By comparison, the upstream portions of the stream adjacent to
Lot #27 are fluvial in nature, and include floodplain terraces with elevations that follow the profile
of the stream channel. For this reason, floodplain terraces downstream of Lot #27 are situated
higher above the active channel than floodplain terraces near Lot #27. Floodplain terrace
features that are important for stream flooding conditions, such as channel armoring with deeply
rooted shrubs and trees, are therefore more important at Lot #27 than further downstream. On
adjacent Lots #26 and #28, floodplain terraces are generally more narrow than for Lot #27,
meaning that building structures located upstream are closer to the active stream channel and
less buffered than the building structure at Lot #27 (Figure 1).
Recommended Stream Buffer Enhancements
WRA identified two areas along the east-west reach of Larkspur Creek where additional stream
buffer enhancements are possible. These include portions of the steep denuded northern bank
of Larkspur Creek and the floodplain terrace in the vicinity of Lot #27 (Figure 1).
Several newly planted trees and existing trees are located along the northern bank of Larkspur
Creek. While these trees are healthy and exhibited good vigor, several steep portions of the
bank lacked trees and had minimal vegetative cover (<10% absolute cover). Additional seeding
of these areas is recommended to promote greater vegetative cover by herbaceous vegetation,
control slope erosion, and stabilize stream banks that abut the steep slopes. Use of a seed mix
that includes native riparian species is recommended. Establishment of native herbaceous
cover by hydro-seeding including use of tackifier and mulch application is also recommended to
ensure good contact of seed material on the steep slopes. Application of seed material is
recommended to occur between October 15 and December 15, and between February 15 and
May 1, if supplemental irrigation is available. Use of temporary spray irrigation to encourage
rapid growth during periods of low rainfall is also recommended. Re-seeding of the northern
bank of the east-west reach of Larkspur Creek within the first year of application may be
necessary to encourage bank stabilization.
While the floodplain terrace below Lot #27 is stable and able to withstand high flows and
overtopping from Larkspur Creek, most of the recently planted yellow willow stakes within the
floodplain terrace were dead or damaged. According to the Second Annual Monitoring Report
for the Native Plant Restoration Plan, prepared by LSA Associate, Inc., and dated January 19,
2015, these willow stake plantings were not required by the planting plan, but rather installed as
an additional betterment subsequent to plan approvals. Replacement of these willow stake
plantings is recommended to create shade for Larkspur Creek and promote stabilization of the
floodplain surface and stream banks. WRA recommends use of container plants with browse
control cages and weed mats to replace the failed willow stakes and cuttings, as container
plants have a greater chance for survival in this setting.
Summary
It is the opinion of WRA that the one to five-foot encroachment along the southern rear wall of
the building structure into the 50-feet-wide Building and Impervious Surface setback has not and
will not diminish water quality nor habitat functions in and adjacent to Larkspur Creek. This is
due to the provision of an internal drainage system that minimizes runoff from the constructed
building and yards to the Upland Habitat Buffer, and the long distance from the building edge to
the active channel of Larkspur Creek (65 feet). This opinion is further supported by the
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presence of a wide floodplain terrace located between the active channel of Larkspur Creek and
top of bank at this location. This floodplain terrace is wider and more important to stream
functions than those that are located at either downstream or upstream locations. Furthermore,
implementation of the additional buffer enhancements recommended above will further protect
stream water quality and promote natural stream functions, while supporting habitats for insects
and wildlife.
Sincerely,

Mark Kalnins, MS
Associate Regulatory Permitting Specialist
Enclosure
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Matthew S. Gray
MGray@perkinscoie.com
D. (415) 344-7082
F. (415) 344-7282

March 27, 2015

BY U.S. MAIL AND ELECTRONIC MAIL
Neal Toft
City of Larkspur Director of Planning and Building
400 Magnolia Avenue
Larkspur, California 94939
Re:

Application to Amend the Precise Development Plan for the Rose Garden Project to
Address Setback Encroachment (Lot 27)

Dear Mr. Toft:
We represent Larkspur Land 8 Owner, LLC (“Larkspur Land”) in connection with land use
permitting in the City of Larkspur (“City”). Larkspur Land is proud to have partnered with the
City on the implementation of a residential community, the Rose Garden Project, which a
number of Larkspur families now call home. As you are aware, the contractor made a
miscalculation in the placement of the foundation that resulted in the construction of a new
residence on Lot 27 that encroaches into the creek setback included in the Precise Development
Plan for the Rose Garden Project (“Precise Plan”).
Enclosed herein is an application to amend the Precise Plan to address this single minor
encroachment into the creek setback. We also provide an environmental analysis prepared by
WRA Environmental Consultants (“WRA”) demonstrating that the proposed amendment will
neither generate environmental impacts nor conflict with City-approved mitigation measures
relating to said resources. In the coming week, we also will be providing a letter from the
Project engineer confirming that the home on Lot 27 is the only structure encroaching into the
setback, and thus, the particular encroachment is the exception, and not the rule.
The Encroachment
City Ordinance Number 972 approved the Precise Plan inclusive of development standards for
the Rose Garden Project. Development standard numbers 10 and 15 establish setbacks and lot
coverage controls which include a 50-foot building and impervious surfaces setback from the top
of bank of Larkspur Creek (“50-Foot Building Setback”). The rear wall of the residence
encroaches 0.8 to 1.2 feet into the 50-Foot Building Setback and the 13.5 foot kitchen nook
encroaches 5 feet into the 50-Foot Building Setback (the rear home encroachment). While
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Larkspur Land and its surveyors and engineers took appropriate steps to stake the buffer area, a
contractor inadvertently formed the home’s foundation in the location it exists today, resulting in
the rear of the home extending one to five feet into the 50-Foot Building Setback.
In addition to the 50-Foot Building Setback, the development standards requires a 25-foot natural
resource buffer extending from the top of bank as part of an effort to protect water quality and
habitat (“25-Foot Upland Habitat Buffer”). It is within this area that Larkspur Land is
implementing native plant and habitat restoration and upland buffer enhancement. Importantly,
the rear home encroachment extends only into the 50-Foot Building Setback, and at all times,
Larkspur Land has and will maintain the 25-Foot Upland Habitat Buffer.
At this point, all structural improvements are complete, and the home is nearly ready for its first
occupants subject to the completion of minor interior improvements. To move this home at this
point would require the complete demolition and reconstruction of this home. This would be a
very unfortunate and wasteful scenario as almost none of the building materials would be
suitable for use in reconstructing the home. Construction, which is currently scheduled to be
complete in May 2015, would continue into 2016 in a neighborhood that is nearly completely
occupied. In addition, requiring the home to be rebuilt would result in a delay to the family that
has contracted to purchase and is very eager to occupy the home from moving in for up to one
year.
The Proposed Solution
As detailed in the application, Larkspur Land proposes to amend the development standards to
permit only the home on Lot 27 to extend no more than one to five feet into the 50-Foot Building
Setback. The result of the amendment, if approved, would be solely to authorize the existing
home. No other structures would be authorized to be built within the setback area, nor would
any other obstructions within the setback area become authorized. As described further below,
Larkspur Land believes that the proposed amendment will not adversely affect water quality and
habitat and that the proposed amendment is consistent with the mitigation designed to protect the
creek and its resources as described in the Mitigated Negative Declaration for the Rose Garden
Project (“MND”).
Larkspur Land engaged WRA to evaluate the potential impacts to water quality and habitat
posed by the rear home encroachment. WRA’s analysis summarizes the results of two on-site
inspections, its analysis of governing standards applying to the protection of water quality and
habitat, and an as-built survey prepared by a civil engineer. As made clear by WRA’s analysis,
the rear home encroachment “has not diminished water quality nor habitat functions in and
adjacent to Larkspur Creek.” Multiple factors contribute to this conclusion, including:
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1. the site bears an internal drainage system that directs all surface runoff to the north,
preventing any runoff into the 25-Foot Upland Habitat Buffer;
2.

there is a significant distance from the home’s edge and the active creek channel (65
feet); and

3. there is a wide flood plain terrace separating the active creek channel from the top of
bank near the home.
These factors will remain constant, and therefore support a finding that leaving the home in place
will not generate adverse impacts.
The proposed amendment will have no impact on the 25-Foot Upland Habitat Buffer that the
MND emphasizes as the central mitigation measure for protecting water quality and habitat as
part of the Rose Garden Project. Specifically, the MND focused on the fact that Larkspur Land
would implement a creek enhancement plan, including new plantings, preservation of existing
vegetation, irrigation, seeding and weed control within the 25-Foot Upland Habitat Buffer in
order to conclude that the Precise Plan will not impact the creek or adjacent habitat. The rear
home encroachment does not impact this buffer area, consistent with MND’s mitigation focus.
WRA’s review indicates that Larkspur Land has diligently implemented the creek enhancement
plan. In all areas, WRA observed, the minimum 25-foot buffer is maintained. Moreover, and of
significant importance as WRA states in its analysis, there are several locations, including at Lot
27, where “greater than 25 feet of Upland Habitat Buffer has been provided.” Thus, the slight
encroachment into the 50-Foot Building Setback has had no impact on the more significant 25Foot Upland Habitat Buffer.
Additional Opportunities to Enhance Larkspur Creek
WRA’s site review yielded certain opportunities for Larkspur Land to further enhance stream
buffering. First, additional seeding could be undertaken along the creek’s northern bank in order
to increase vegetative cover so as to control erosion and stabilize stream banks. Second, WRA
recommends replacing certain yellow willow stakes with new plantings in order to create shade
for the creek and promote stabilization of the floodplain and stream banks. The details for the
enhancement concepts are described in WRA’s letter, and Larkspur Land looks forward to
discussing these enhancement opportunities with the City.
Conclusion
Larkspur Land believes that the enclosed application to amend the Precise Plan presents a
modest and sensible solution to the rear home encroachment. The proposed amendment is finite
in scope and extends solely to authorize a single, existing home. WRA’s thorough analysis
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indicates that the rear home encroachment has not and will not impact water quality or habitat.
The rear home encroachment similarly has no bearing on the 25-Foot Upland Habitat Buffer that
was the central focus of the MND, and was designed to protect water quality and habitat. Based
on the foregoing, Larkspur Land respectfully requests Staff’s support for the application.
Please do not hesitate to contact me if you have any questions.
Very truly yours,

Matthew S. Gray
Enclosures
cc:

Brian Olin
Erin Epperson
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BERKELEY
CARLSBAD
FRESNO
IRVINE
LOS ANGELES
PALM SPRINGS
POINT RICHMOND
RIVERSIDE
ROSEVILLE

January 17, 2018

SAN LUIS OBISPO

Jeff Inabnit
Director of Project Management
The New Home Company
1990 North California Boulevard, Suite 650
Walnut Creek, CA 94596
Subject:

Fifth Annual Monitoring Report for the Native Plant Restoration Plan – Rose Garden
Project in Larkspur, Marin County, California (Corps File No. 2003‐283880N; RWQCB Site
No. 02‐21‐C0781 (mll) and CIWQS Place No. 752529; CDFW Notification
No. 1600‐2010‐0139‐R3)

Dear Mr. Inabnit:
Per your request, LSA, Inc. (LSA) submits the fifth annual monitoring report for the above‐referenced
project. Specifically, as required by the Conditions of Approval for the project, this annual
monitoring report documents the implementation of the Native Plant Restoration Plan (NPRP;
prepared by LSA, dated August 31, 2011) and establishment of the native vegetation after the fifth
year. The NPRP complies with Condition 3.1 of the California Department of Fish and Wildlife
(CDFW) 1602 Streambed Alteration Agreement (Notification No. 1600‐2010‐0139‐R3; dated October
5, 2010). In addition, implementation of the NPRP complies with the Nationwide Permit
authorization from the Corps of Engineers (Corps; File No. 2003‐283880N) and Water Quality
Certification from the San Francisco Bay Regional Water Quality Control Board (RWQCB; Site No.
02‐21‐C0781 [mll] and CIWQS Place No. 752529) issued for this project. Submittal of the NPRP
annual reports to CDFW is required under Condition 4.2 of the 1602 Streambed Alteration
Agreement.
The Rose Garden Project is located in the City of Larkspur, Marin County, California (see Figure 1).
Larkspur Creek occurs along the southern and eastern boundary of the project site. The project site
is bordered by Doherty Drive and Hall Middle School to the north, commercial development to the
west, Ward Street and residences to the southwest, Larkspur Creek and residences to the south, and
Larkspur Creek and Tamalpais High School District facilities to the east. Larkspur Creek is a tributary
to Corte Madera Creek, which is located approximately 0.25 mile north of the site and is a tidally
influenced creek that flows into San Francisco Bay (see Figure 2). Locations of the plants are shown
on Figure 3.

RESPONSIBLE PARTIES AND REPORT PREPARERS
The following is a list of the firms and contacts who were involved in the installation, maintenance,
and monitoring of the plantings for the Rose Garden Project:
Applicant: The New Home Company (New Home)
1990 North California Blvd., Suite 650, Walnut Creek, CA 94596
Contact: Jeff Inabnit, (925) 627‐3969; jinabnit@nwhm.com
157 Park Place, Pt. Richmond, California 94801

510.236.6810

www.lsa.net
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Biologist: LSA, 157 Park Place, Point Richmond, CA 94801
Contact: Dan Sidle and Ross Dobberteen, (510) 236‐6810
dan.sidle@lsa.net; ross.dobberteen@lsa.net
Landscape Contractor: Hanford ARC (Hanford), 23195 Maffei Road, Sonoma, CA 95476
Contact: Mark Cederborg, (707) 975‐3105; mark@hanfordarc.com

SUCCESS CRITERIA
In accordance with the NPRP and 1602 Streambed Alteration Agreement (under Conditions 3.1.1
and 3.1.2), success criteria for the native plant restoration areas consist of the following (see
Table A):
After five years, a performance standard of 80 percent survival rate of all the container plants
installed must be achieved. If 80 percent survival is not achieved, dead plants will be replaced in
kind, unless the project restoration ecologist determines that site conditions are not conducive
to the survival of a particular plant species, in which case, an alternate native plant species will
be planted. Replanting would occur in the fall.
After three years, container plantings will attain 70 percent cover, and after five years, container
plantings will attain 75 percent cover. Cover will be assessed on the basis of canopy width.
The seeded areas should achieve 80 percent cover of vegetation after five years.

Table A: Restoration Plan Success Criteria
Success Criteria

Target Percent

Target annual plant survivorship of container plants
Percent cover of container plants after three years
Percent cover of container plants after five years
Percent absolute ground cover for areas with seeded native
plants in Upland Habitat Buffer after five years

80 Percent
70 Percent
75 Percent
80 percent

METHODS
On November 29, 2017, LSA (Dan Sidle) recorded the condition, canopy width, and height of the
plants and took photographs from four permanent photo‐documentation points (see location of
photo‐documentation points on Figure 3).

MONITORING RESULTS
Plantings – Prior Monitoring Results
In Years 1 and 2, 29 Fremont’s cottonwood (Populus fremontii), 210 yellow willow (Salix lucida ssp.
lasiandra), 36 red alder (Alnus rubra), 53 coyote brush (Baccharis pilularis), 12 toyon (Heteromeles
arbutifolia), 15 coast live oak (Quercus agrifolia), 14 valley oak (Quercus lobata), 5 California
buckeye (Aesculus californica), 8 California bay (Umbellularia californica), and 3 box elder (Acer

1/18/18 (P:\LHP0701\Annual Rpt\Year 5 Annual Report\Final Ann Rpt 5.docx)
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negundo) plants were installed along the northern bank of the east‐west reach of Larkspur Creek,
the Upland Habitat Buffer, and in the Biofiltration Area.
In Year 3, 5 dead coyote brush, 1 dead toyon, and 3 dead alders were replaced, 12 new willow poles
were planted, and 2 new California bay, 1 new coast live oak, and 1 new red alder were planted at
the eastern end of the east‐west reach of Larkspur Creek near where the creek flows to the north.
In Year 4, Hanford installed approximately 100 willow poles along the eastern end of the northern
bank of the east‐west reach of Larkspur Creek and two new California bay and one coast live oak
trees in the Upland Habitat Buffer at the eastern end of the east‐west reach of Larkspur Creek near
where the creek flows to the north.

Plantings – 2017 Monitoring Results
This fifth annual report includes the survival, percent cover, height of the plantings, and an overview
of the planting effort. The report details progress toward meeting the performance criteria. Site
photographs from the four permanent photo‐documentation points are attached.
LSA recorded the condition, canopy width, and height of the plants on November 29, 2017 (see
Tables B and C). Table B lists the number of plants installed, number of surviving plants, and number
of volunteer plants, as well as average canopy and height of the plants. A total of 170 container
plants (95 percent) and 123 willows poles survived after the fifth year. The surviving 123 willow pole
cuttings more than quadruples the 30 willows proposed in the NPRP. The average canopy and height
of all the installed plants grew to approximately 13 and 18 feet, respectively.
Several volunteer plants were also observed in the planting areas. Additionally, 14 pre‐existing
smaller trees along the northern bank of the east‐west reach of Larkspur Creek (including 8 coast
live oak, 3 valley oak, 1 California buckeye, and 2 California bay), which were smothered among the
broom plants and were not expected to survive, were protected during the weed eradication
activities and continue to grow.

1/18/18 (P:\LHP0701\Annual Rpt\Year 5 Annual Report\Final Ann Rpt 5.docx)

3

7.2 ATTACHMENT 2

DocuSign Envelope ID: F5249356-CDEA-46C8-B3F1-2F2AD17135BF

Attachment 5: LSA Letter 2018 - Page 22

Table B: Survivorship, Height, Canopy, and Canopy Cover of the Plants Installed
at the Project Site, Year 5
Plant Species
Coyote Brush
(Baccharis pilularis)
Toyon
(Heteromeles arbutifolia)

Coast Live Oak
(Quercus agrifolia)
Valley Oak
(Quercus lobata)
California Buckeye
(Aesculus californica)
California Bay
(Umbellularia californica)
Box Elder
(Acer negundo)
Fremont’s Cottonwood
(Populus fremontii)
Red Alder
(Alnus rubra)
Yellow Willow
(Salix lucida ssp. lasiandra)

Total

Number of
Plants
Proposed

Number of
Plants
Installed

Number of
Surviving
Plants

Number of
Volunteer
Plants

Plant Survival
(Percent)

Average Canopy
Width/Height
(Feet)

55

58

57

25

149%

8.9/1.9 feet

12

9
(3 replaced
with coyote
brush)

9

‐‐

100%

4.2/4.4 feet

14

16

16

12

175%

8.7/11.7 feet

14

15

15

‐‐

100%

6.9/16.6 feet

5

5

5

1

120%

6.2/6.6 feet

8

9

6

7

144%

1.1/1.3 feet

2

3

3

‐‐

100%

10.7/14.8 feet

30

29

28

1

97%

25.0/41.5 feet

40

38

31

‐‐

82%

9.3/17.0 feet

30

422 poles

123 poles

‐‐

410%

17.9/24.2 feet

46

95%
(120% with
volunteers; 161%
with poles and
volunteers)

13.0/ 18.0 feet

210

181 (plus
422 Poles)

1/18/18 (P:\LHP0701\Annual Rpt\Year 5 Annual Report\Final Ann Rpt 5.docx)

170 (293
with poles)

4

7.2 ATTACHMENT 2

DocuSign Envelope ID: F5249356-CDEA-46C8-B3F1-2F2AD17135BF

Attachment 5: LSA Letter 2018 - Page 23

Table C: Condition of the Plants Installed at the Project Site, Year 5
Very
Good

Good

Fair

Coyote Brush (Baccharis pilularis)

44

9

4

Toyon (Heteromeles arbutifolia)

6

2

Coast Live Oak (Quercus agrifolia)

16

Valley Oak (Quercus lobata)

15

California Buckeye (Aesculus
californica)
California Bay (Umbellularia
californica)
Box Elder (Acer negundo)

5

Fremont’s Cottonwood (Populus
fremontii)
Red Alder (Alnus rubra)

28
30

1

Yellow Willow (Salix lucida ssp.
lasiandra)

88

25

5

236

39

13

Botanical Name

1

1

Poor

Dead

Not
Planted

1
1

4

3

3

Total

1
7

2

5*
1

15

3

*Mortality of willow poles not counted in plant survivorship, since number of surviving poles surpasses the 30 proposed willows.

Table C above lists the condition of the plants. Most of the plants are in very good to good condition
with relatively large canopy cover. Canopy cover of the older willow poles have grown substantially
since Years 1, 2, and 3 and most of the container plants, especially the cottonwood and red alder,
exhibit large canopies.
Overall, canopy cover of the container plants appears to be approximately 355 percent. Canopy
cover is higher within the western half of the northern bank of the east‐west reach of Larkspur
Creek and lower in the eastern half of the bank where the newer plants were installed. Canopy
cover of the individual plants within the Upland Habitat Buffer and Biofiltration Area is also high
with substantial growth exhibited in the planted trees within these areas.

Seed Mix
Native erosion control seed mix was applied to the northern bank and Upland Habitat Buffer of the
east‐west reach of Larkspur Creek during Years 1 through 4. In Year 4, Hanford broadcasted seed
mix onto the northern bank of the east‐west reach of Larkspur Creek where the erosion control
fabric was installed, and other areas that had high cover of non‐native annual species or low cover
of vegetation. The seed mix consisted of blue wildrye (Elymus glaucus), purple needlegrass (Stipa
pulchra), California poppy (Eschscholiza californica), three weeks fescue (Vulpia microstachys),
arroyo lupine (Lupinus succulentus), and California brome (Bromus carinatus). Purple needlegrass
seed was also hand‐broadcast along the bank adjacent to the Biofiltration Area. Native perennial
grasses were cut after they had set seed to stimulate new growth and to spread seeds along the
bank of the creek.

1/18/18 (P:\LHP0701\Annual Rpt\Year 5 Annual Report\Final Ann Rpt 5.docx)
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Cover in the Upland Habitat Buffer is approximately 95 percent, with three weeks fescue and
California poppy observed from the seed mix. Cover in the basin in Biofiltration Area is also
approximately 95 percent and includes meadow barley (Hordeum brachyantherum) from the
original seed mix as specified in the NPRP.

Weeds
In Year 5, Hanford visited the site once or twice a month to remove weeds and litter, as well as to
repair browse protection cages and irrigation lines. Hanford hand‐removed weeds and/or applied
herbicide (glyphosate, surfactant, dye and water diluent) to select invasive species, such as French
broom (Genista monspessulana), poison hemlock (Conium maculatum), Himalayan blackberry
(Rubus armeniacus), panic veldt grass (Ehrharta erecta), and wild fennel (Foeniculum vulgare).
Weed eradication efforts have generally been effective, but some broom seedlings were observed in
the planting areas and pampas grass (Cortaderia selloana) and an acacia (Acacia spp.) sapling were
observed near the creek channel toward the western end of the project site.

Conclusions
The plantings have performed well in Year 5 with increased height and canopy cover, as well as low
mortality. The installed container plants are mostly in very good condition and willow pole cuttings
have performed well with 123 willow plants continuing to survive, which is more than four times as
many as proposed in the NPRP. Plant survivorship and canopy cover have increased substantially in
Year 5 due to the continued growth of canopy cover. Cover of the seeded areas has increased in
Year 5 and meets the performance criterion for 80 percent absolute ground cover. Table D lists the
Year 5 status for achieving the performance criteria.

Table D: Status of Restoration Plan Success Criteria, Year 5
Success Criteria
Target annual plant
survivorship of container
plants
Percent cover of
container plants after
three years
Percent cover of
container plants after
five years
Percent absolute ground
cover for areas with
seeded native plants in
Upland Habitat Buffer
after five years

Target Percent

Year 5 Percent

Status of Criteria

80 Percent

95 Percent (120 percent
including volunteers; 161
percent including willow poles
and volunteers)

Yes

70 Percent

Approximately 79 percent

Yes

75 Percent

Approximately 355 percent

Yes

80 percent

95 percent where seeded

Yes

1/18/18 (P:\LHP0701\Annual Rpt\Year 5 Annual Report\Final Ann Rpt 5.docx)
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Recommendations
Based on the monitoring visit, LSA makes the following recommendations:
Continue to remove broom seedlings.
Remove acacia seedling and pampas grass that are growing along the stream channel near the
western end of the project.
In summary, all of the performance criteria as specified in the NPRP have been satisfied after five
years of monitoring. Therefore, this report represents the fifth and final monitoring report for the
restoration project. Please contact me or Dan Sidle if you have questions and/or require further
information regarding this fifth year annual monitoring report for the NPRP at the Rose Garden
project site.
Sincerely,
LSA Associates, Inc.

Ross A. Dobberteen, Ph.D.
Principal

Attachments:

Figure 1: Regional Location
Figure 2: Project Site Vicinity
Figure 3: Planting Plan
Site Photographs

1/18/18 (P:\LHP0701\Annual Rpt\Year 5 Annual Report\Final Ann Rpt 5.docx)
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SOURCE: USGS 7.5’ Quad; SAN RAFAEL
I:\LHP0701\GIS\Maps\Figure2-ProjectVicinity_USGS.mxd (03/16/10)
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January 3, 2020
Mr. Matt Howard
65 Rose Lane
Larkspur, CA 94939
Re:

Biological Assessment for Fence Relocation in Larkspur California

Dear Mr. Howard:
The purpose of this letter report is to provide the results of the biological resources assessment
that was conducted at 65 Rose Lane (Assessor Parcel Number [APN] 022-741-32) located in
the City of Larkspur, Marin County, California. This report describes the results of the
assessment, which evaluated the Study Area for: (1) the potential to support special-status
species, and (2) the potential presence of other sensitive biological resources protected by
local, state, and federal laws and regulations. The report ultimately provides relevant
information for the City of Larkspur to make a determination on making a Text Amendment to
the Preliminary or Precise Planned Development for the Rose Lane Development in Central
Larkspur (Precise Plan) that would permit the homeowner to relocate a fence within the upland
habitat buffer along Larkspur Creek. The text amendment would effectively change the
description of the setback along the North-South stretch of Larkspur Creek described by the
Precise Plan.
The Study Area lies within the 16.8 acre Rose Garden residential housing development. The
Study Area is bordered to the north and west by single family residences and to the south and
east by Larkspur Creek. Within the Study Area, Larkspur Creek’s downstream reach is a tidallyinfluenced tributary to Corte Madera Creek and flows east to west along the southern side of the
parcel before turning north along the east side of the parcel.
The Project would remove the existing open space view fence and relocate approximately 84
feet of fence. The Project also proposes the planting of two 5 gallon toyon (Heteromeles
arbutifolia), or other suitable native plants approved for use in the development’s original Native
Plant Restoration Plan listed below, along the outer edge of the newly installed fence.
Table 1. Approved Native Plant List
Plant Species
Plant Type
Coyote Brush
Shrub
(Baccharis pilularis)
Toyon
Shrub
(Heteromeles arbutifolia)
Shrub
Snowberry
(Symphoricarpos albus var.
laevigatus)
Coast Live Oak
Tree
(Quercus agrifolia)
Valley Oak
Tree

Container Size
1-5 gallon

Minimum Spacing
5 feet

1-5 gallon

5 feet

1-5 gallon

5 feet

24-inch box

20 feet

24-inch box

20 feet
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Plant Species
(Quercus lobata)
California Buckeye
(Aesculus californica)
California Bay
(Umbellularia californica)
Box Elder
(Acer negundo)
Yellow Willow
(Salix lucida ssp. lasiandra)
Fremont’s Cottonwood
(Populus fremontii)
Red Alder
(Alnus rubra)

7.2 ATTACHMENT 2

Plant Type

Container Size

Minimum Spacing

Tree

15 gallon

20 feet

Tree

15 gallon

20 feet

Tree

15 gallon

20 feet

Tree

5-15 gallon

8 feet

Tree

5-15 gallon

8 feet

Tree

5-15 gallon

8 feet

Note: Container size of plants listed above with ranges will be dependent upon nursery plant size
availability.

Based on the site visit and a review of background literature and databases, the Study Area
does not contain any sensitive biological communities and is unlikely or has no potential to
support special-status plant or wildlife species; however, non-special-status nesting birds may
be present in the Study Area during the breeding season. This assessment was based on
information available at the time of the study and on-site conditions that were observed during
the site visit.
METHODS
On September 18, 2019, WRA, Inc. (WRA) conducted a site visit within the Study Area. The
potential occurrence of special-status species in the Study Area was evaluated by first
determining which special-status species occur in the vicinity of the Study Area through a
literature and database search. Resources reviewed included California Department of Fish
and Wildlife (CDFW) Natural Diversity Database records (CNDDB; CDFW 2019), U.S. Fish and
Wildlife Service (USFWS) Information for Planning and Conservation Species Lists (USFWS
2019), and California National Plant Society (CNPS) Inventory records (CNPS 2019).
The Study Area was examined for indicators of wetlands, non-wetland waters, and riparian
habitat potentially under the jurisdiction of the U.S. Army Corps of Engineers (Corps), the
Regional Water Quality Control Board (RWQCB), and/or the CDFW. The Study Area was also
examined to determine if special-status species were present. Areas that met characteristics to
be considered habitat for special-status species of concern were mapped in portions of the
Study Area where this habitat was determined to represent a potential constraint associated
with proposed Project activities.
The Study Area was assessed for potential development-related constraints. This analysis was
performed to a level of detail necessary to understand what types of biological constraints may
be associated with the Project. The conclusions of this report are based on conditions observed
at the time of the site visit and regulatory policies and practices in place at the time the report
was prepared; changes that may occur in the future with regard to conditions, policies, or
practices could affect the conclusions presented in this study.
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RESULTS
Biological Communities
The entirety of the Study Area was identified to consist of one non-sensitive biological
community, non-native annual grassland. The biological community was observed to be
recently mowed at the time of the site assessment.
Sensitive Communities
The Study Area contains approximately 0.08 acre of developed land cover and 0.07 acre of
landscaped land cover (Attachment A). No wetlands or non-wetland waters that could be
considered potentially jurisdictional of the Corps, RWQCB, or the CDFW were observed within
the Study Area. No CDFW-sensitive communities were present within the Study Area.
Special-status Species
Special-status Plant Species
Based on a search of the databases listed in the methods section above, 55 special-status plant
species have been documented within the vicinity of the Study Area (defined as the San Rafael
7.5-minute USGS quadrangle (Attachment B). No special-status species were determined to
have a moderate or high potential to occur in the Study Area for one or more of the following
reasons:
The Study Area is composed of developed and disturbed landscaped areas that do not
contain habitat for special-status plant species.
The Study Area does not contain hydrologic conditions (e.g., seasonal wetlands,
freshwater, brackish, or salt marsh) necessary to support the special-status plant(s);
The Study Area does not contain edaphic (soil) conditions (e.g., serpentine or volcanics)
necessary to support the special-status plant(s);
The Study Area does not contain vegetation communities (e.g., chaparral, coastal scrub,
vernal pools) associated with the special-status plant(s).
Special-status Wildlife Species
A list of special-status wildlife species known to occur in the vicinity of the Study Area was
compiled based on available information from the CNDDB (CDFW 2019a) (Attachment B). A
total of 21 special-status wildlife species have been documented within the greater vicinity of the
Study Area. No special-status species documented were determined to have a moderate or
high potential to occur in the Study Area for one or more of the following reasons:
Aquatic habitats (e.g., rivers/streams, ponds) necessary to support the special-status
wildlife species are not present in the Study Area;
Vegetation types (e.g., grassland, chaparral, marsh) that provide nesting and/or foraging
resources necessary to support the special-status wildlife species are not present or within
the immediate vicinity of the Study Area;
Structures or vegetative substrates (e.g., emergent wetland/marsh vegetation, substantial
tree cavities/snags, old growth forest) necessary to provide nesting or cover habitat to
support the special-status wildlife species are not present or within the immediate vicinity
of the Study Area;
3
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Host plants (e.g., dog violet, harlequin lotus) necessary to provide larval and nectar
resources for the special-status wildlife species are not present in the Study Area;
The Study Area is outside (e.g., north of, west of) of the special-status wildlife species
known local range (including nesting/breeding range, for birds).
The Study Area is developed and lies within a residential neighborhood which is subject
to regular human disturbance.
However, migratory birds with baseline legal protections under the Federal Migratory Bird Treaty
Act (MTBA) and California Fish and Game Code (CFGC) have the potential to nest within
limited habitats in the Study Area. Potentially suitable habitats include trees, shrubs, and the
underside of building eaves. Non-special-status bird species often occur in association with
developed areas. The legal protection of migratory birds includes their eggs and/or chicks
during the nesting period.
Trees
The Study Area contains one small planted tree that will be removed as a component of the
Project (See Photos in Attachment C). The tree proposed for removal is not considered a
heritage tree under the City of Larkspur’s Municipal Code.
SUMMARY AND RECOMMENDATIONS
No special-status species have potential to occur within the Study Area. Sensitive communities
are not present in the Study Area. Non-special-status birds protected under the MBTA and
CFGC may nest within and directly adjacent to the Study Area. The Study Area does not
contain any trees that are protected by the City of Larkspur’s Municipal Code.
Sensitive Communities
The Study Area does not contain sensitive communities. Therefore, the Project would not
impact sensitive communities and no recommendations are warranted.
Special-status Plant Species
Of the 55 special-status plant species documented in the CNDDB in the vicinity of the Study
Area, none were determined to have moderate or high potential to occur. Therefore, the Project
would not impact special-status plant species and no recommendations are warranted.
Special-status Wildlife Species
Of the 41 special-status wildlife species documented in the CNDDB in the vicinity of the Study
Area, none were determined to have moderate or high potential to occur. However, future
development has the potential to result in direct or indirect impacts to native nesting birds.
Nesting Birds
Nesting birds protected under the MTBA and CFCG have the potential to nest in trees, shrubs,
herbaceous vegetation, and on man-made structures within or adjacent to the Study Area.
Project construction activities have the potential to impact nests in these areas if construction is
initiated during the breeding bird season (February 1 through August 31). For the reasons
outlined above, WRA recommends that any tree removal/trimming and/or other vegetation
4
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removal required to accommodate Project activities be conducted from September 1 to January
31 (outside of the general nesting bird season). If such work must occur during the general
nesting season, it is recommended that a nesting bird survey be conducted by a qualified
wildlife biologist no more than 14 days prior to the start of these activities. If active nests are
identified, a no-disturbance buffer should be implemented around each nest to avoid impacts to
nesting birds. Buffers will be determined after the nesting bird survey is complete, and should
remain in place until all young are fledged or the nest otherwise becomes inactive.
It is the opinion of WRA that the removal of the existing fence and installation of a new fence
along the property line and into the 50-feet-wide Creekside Habitat Buffer Area setback
established by the Precise Plan will not diminish water quality nor habitat functions adjacent to
Larkspur Creek.
Please do not hesitate to contact our office should you have any questions, comments, or
concerns.
Sincerely,

Mark Kalnins
Senior Associate Regulatory Permitting Specialist
ATTACHMENTS
Attachment A – Proposed Fence Relocation Plan (8.5”x11” and 11”x17”)
Attachment B – Special-Status Plant and Wildlife Species Database Search Results for
the Study Area
Attachment C – Site Photographs
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EXISTING SOLID WOOD
FENCE TO REMAIN

65
PROPOSED LANDSCAPING
WITHIN FENCE TO BE
CONSISTENT WITH EXISTING
LANDSCAPE PLAN AND WILL
CONFORM TO THE STANDARDS
DICTATED BY ROSE LANE
HOA DESIGN GUIDELINES

PROPOSED SOLID WOOD FENCE.
ALONG PROPERTY LINE.
53'-3"

EXISTING COAST LIVE OAK
SAPLING TO REMAIN
EXISTING OPEN VIEW FENCE
TO BE REMOVED

PROPOSED OPEN VIEW FENCE.
ALONG PROPERTY LINE.
POSSIBLE NATIVE PLANT ADDITIONS.
CHOOSE FROM LIST OF APPROVED
PLANTS FROM NPRP. IRRIGATE
USING EXISTING HOMEOWNER OR
HOA IRRIGATION (TBD).
50' CREEK SETBACK

27'-3"
EXISTING OPEN
VIEW FENCE
TO REMAIN
25' CREEK SETBACK
EXISTING TREES
TO REMAIN, TYP.

TOP OF CREEK BANK

PROPERTY LINE

PROJECT DESCRIPTION
REMOVE AND RELOCATE EXISTING OPEN SPACE VIEW FENCE, TYP (64 LF)
PLANT AND MAINTAIN 2 TOYON (5 GAL) OR FROM LIST OF APPROVED
NATIVE PLANTS FROM NATIVE PLANT RESTORATION PLAN (NPRP)
IRRIGATE NEW PLANTINGS

Exhibit A. Proposed Fence
Relocation Plan
65 Rose Lane
Larkspur, CA
Path: P:\Projects\25000\25074\Project CAD Files\Fence Figure.dwg
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EXISTING SOLID WOOD
FENCE TO REMAIN

65
PROPOSED LANDSCAPING
WITHIN FENCE TO BE
CONSISTENT WITH EXISTING
LANDSCAPE PLAN AND WILL
CONFORM TO THE STANDARDS
DICTATED BY ROSE LANE
HOA DESIGN GUIDELINES

PROPOSED SOLID WOOD FENCE.
ALONG PROPERTY LINE.
PROPOSED OPEN VIEW FENCE.
ALONG PROPERTY LINE.
POSSIBLE NATIVE PLANT ADDITIONS.
CHOOSE FROM LIST OF APPROVED
PLANTS FROM NPRP. IRRIGATE
USING EXISTING HOMEOWNER OR
HOA IRRIGATION (TBD).

53'-3"

EXISTING COAST LIVE OAK
SAPLING TO REMAIN
EXISTING OPEN VIEW FENCE
TO BE REMOVED

50' CREEK SETBACK
27'-3"

EXISTING OPEN
VIEW FENCE
TO REMAIN
25' CREEK SETBACK
EXISTING TREES
TO REMAIN, TYP.

TOP OF CREEK BANK

PROPERTY LINE

PROJECT DESCRIPTION
REMOVE AND RELOCATE EXISTING OPEN SPACE VIEW FENCE, TYP (64 LF)
PLANT AND MAINTAIN 2 TOYON (5 GAL) OR FROM LIST OF APPROVED
NATIVE PLANTS FROM NATIVE PLANT RESTORATION PLAN (NPRP)
IRRIGATE NEW PLANTINGS

Exhibit A. Proposed Fence Relocation Plan
N

0
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Larkspur, CA
Path: P:\Projects\25000\25074\Project CAD Files\Fence Figure.dwg
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Selected Elements by Scientific Name
California Department of Fish and Wildlife
California Natural Diversity Database
Query Criteria:

Quad<span style='color:Red'> IS </span>(San Rafael (3712285))<br /><span style='color:Red'> AND </span>Taxonomic Group<span
style='color:Red'> IS </span>(Ferns<span style='color:Red'> OR </span>Gymnosperms<span style='color:Red'> OR
</span>Monocots<span style='color:Red'> OR </span>Dicots<span style='color:Red'> OR </span>Lichens<span style='color:Red'> OR
</span>Bryophytes)

Species

Element Code

Federal Status

State Status

Global Rank

State Rank

Rare Plant
Rank/CDFW
SSC or FP

Amorpha californica var. napensis

PDFAB08012

None

None

G4T2

S2

1B.2

PDBOR01070

None

None

G3

S3

1B.2

PDERI040J5

None

None

G3T3

S3

1B.3

PDERI041K0

None

None

G2

S2

1B.2

PMPOA17070

None

None

G3Q

S2

2B.1

PDSCR0J0C3

None

None

G4?T2

S2

1B.2

PDPGN04081

None

None

G2T1

S1

1B.2

PDAST2E1G2

None

None

G2T1

S1

1B.2

PDTHY03010

None

None

G2

S2

1B.2

PDPGN083S1

None

None

G5T2

S2

1B.2

NBMUS2W0U0

None

None

G3?

S2

1B.2

PMLIL0V0P1

None

None

G5T2

S2

1B.1

PDPLM04130

None

None

G2

S2

1B.2

PDAST4M020

None

None

G2

S2

1B.2

PDAST4R065

None

None

G5T2

S2

1B.2

PDLIN01060

Threatened

Threatened

G1

S1

1B.1

PDAST4X020

Threatened

Endangered

G1

S1

1B.1

PDROS0W0E0

None

None

G2

S2

1B.2

PDORO01010

None

None

G4?

S1S2

2B.3

Napa false indigo
Amsinckia lunaris
bent-flowered fiddleneck
Arctostaphylos montana ssp. montana
Mt. Tamalpais manzanita
Arctostaphylos virgata
Marin manzanita
Calamagrostis crassiglumis
Thurber's reed grass
Chloropyron maritimum ssp. palustre
Point Reyes salty bird's-beak
Chorizanthe cuspidata var. cuspidata
San Francisco Bay spineflower
Cirsium hydrophilum var. vaseyi
Mt. Tamalpais thistle
Dirca occidentalis
western leatherwood
Eriogonum luteolum var. caninum
Tiburon buckwheat
Fissidens pauperculus
minute pocket moss
Fritillaria lanceolata var. tristulis
Marin checker lily
Gilia millefoliata
dark-eyed gilia
Helianthella castanea
Diablo helianthella
Hemizonia congesta ssp. congesta
congested-headed hayfield tarplant
Hesperolinon congestum
Marin western flax
Holocarpha macradenia
Santa Cruz tarplant
Horkelia tenuiloba
thin-lobed horkelia
Kopsiopsis hookeri
small groundcone
Commercial Version -- Dated September, 1 2019 -- Biogeographic Data Branch
Report Printed on Friday, September 20, 2019
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Selected Elements by Scientific Name
California Department of Fish and Wildlife
California Natural Diversity Database

Species

Element Code

Federal Status

State Status

Global Rank

State Rank

Rare Plant
Rank/CDFW
SSC or FP

Lessingia micradenia var. micradenia

PDAST5S063

None

None

G2T2

S2

1B.2

PDAST6E0D0

None

None

G2

S2

1B.2

PDPLM0C0Z0

None

None

G2

S2

1B.2

PDAST6X030

Endangered

Endangered

G1

S1

1B.1

PDBOR0V0B0

None

None

GH

SH

1A

PMPOA4Y070

None

Threatened

G2

S2

1B.1

PDPGN0L1C0

None

None

G2Q

S2

3.1

PDFAG051Q3

None

None

G4T2

S2

1B.3

PDMAL11012

None

None

G5T2

S2

1B.2

PDMAL110A4

None

None

G3TH

SH

1B.1

PDAST6E050

None

None

G2

S2

1B.2

PDBRA2G050

None

None

G2

S2

1B.3

PDBRA2G0J2

None

None

G4T2

S2

1B.2

PDFAB40040

Endangered

None

G1

S1

1B.1

Tamalpais lessingia
Microseris paludosa
marsh microseris
Navarretia rosulata
Marin County navarretia
Pentachaeta bellidiflora
white-rayed pentachaeta
Plagiobothrys glaber
hairless popcornflower
Pleuropogon hooverianus
North Coast semaphore grass
Polygonum marinense
Marin knotweed
Quercus parvula var. tamalpaisensis
Tamalpais oak
Sidalcea calycosa ssp. rhizomata
Point Reyes checkerbloom
Sidalcea hickmanii ssp. viridis
Marin checkerbloom
Stebbinsoseris decipiens
Santa Cruz microseris
Streptanthus batrachopus
Tamalpais jewelflower
Streptanthus glandulosus ssp. pulchellus
Mt. Tamalpais bristly jewelflower
Trifolium amoenum
two-fork clover
Record Count: 33
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Selected Elements by Scientific Name
California Department of Fish and Wildlife
California Natural Diversity Database
Query Criteria:

Quad<span style='color:Red'> IS </span>(San Rafael (3712285))<br /><span style='color:Red'> AND </span>Taxonomic Group<span
style='color:Red'> IS </span>(Fish<span style='color:Red'> OR </span>Amphibians<span style='color:Red'> OR </span>Reptiles<span
style='color:Red'> OR </span>Birds<span style='color:Red'> OR </span>Mammals<span style='color:Red'> OR </span>Mollusks<span
style='color:Red'> OR </span>Arachnids<span style='color:Red'> OR </span>Crustaceans<span style='color:Red'> OR </span>Insects)
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Selected Elements by Scientific Name
California Department of Fish and Wildlife
California Natural Diversity Database
Rare Plant
Rank/CDFW
SSC or FP

Species

Element Code

Federal Status

State Status

Global Rank

State Rank

Adela oplerella

IILEE0G040

None

None

G2

S2

AMACC10010

None

None

G5

S3

ABNGA04010

None

None

G5

S4

IIHYM24380

None

None

G4?

S1S2

IIHYM24250

None

Candidate
Endangered

G2G3

S1

AMACC08010

None

None

G3G4

S2

SSC

AAAAH01020

None

None

G3

S2S3

SSC

ARAAD02030

None

None

G3G4

S3

SSC

AFCQN04010

Endangered

None

G3

S3

SSC

AMACC05030

None

None

G5

S4

ABNME03041

None

Threatened

G3G4T1

S1

FP

ABPBXA301W

None

None

G5T2

S2

SSC

AFCHA02034

Endangered

Endangered

G4

S2?

IMGASJ9010

None

None

G1

S1

ABNME05011

Endangered

Endangered

G5T1

S1

FP

AAABH01050

None

Candidate
Threatened

G3

S3

SSC

AMAFF02040

Endangered

Endangered

G1G2

S1S2

FP

AFCHB03010

Candidate

Threatened

G5

S1

IIHYM80010

None

None

G1

S1

IMGASJ7040

None

None

G2

S2

IMGASA4140

None

None

G2

S2

Opler's longhorn moth
Antrozous pallidus

SSC

pallid bat
Ardea herodias
great blue heron
Bombus caliginosus
obscure bumble bee
Bombus occidentalis
western bumble bee
Corynorhinus townsendii
Townsend's big-eared bat
Dicamptodon ensatus
California giant salamander
Emys marmorata
western pond turtle
Eucyclogobius newberryi
tidewater goby
Lasiurus cinereus
hoary bat
Laterallus jamaicensis coturniculus
California black rail
Melospiza melodia samuelis
San Pablo song sparrow
Oncorhynchus kisutch pop. 4
coho salmon - central California coast ESU
Pomatiopsis binneyi
robust walker
Rallus obsoletus obsoletus
California Ridgway's rail
Rana boylii
foothill yellow-legged frog
Reithrodontomys raviventris
salt-marsh harvest mouse
Spirinchus thaleichthys
longfin smelt
Trachusa gummifera
San Francisco Bay Area leaf-cutter bee
Tryonia imitator
mimic tryonia (=California brackishwater snail)
Vespericola marinensis
Marin hesperian
Record Count: 21
Commercial Version -- Dated September, 1 2019 -- Biogeographic Data Branch
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Photograph 1. Photo of a planted coast live oak (Quercus agrifolia) within the
Study Area, located just outside of the existing fence to be relocated. Photo taken
September 18, 2019, facing east.

Photograph 2. Photo of Study Area and house located at 65 Rose Lane. Nonnative grassland is shown in the foreground. Photo taken September 18, 2019,
facing west.

Photograph 3. Photo of ruderal herbaceous vegetation within the northern
portion of the Study Area. Photo taken September 18, 2019, facing north.

Photograph 4. Photo of ruderal herbaceous vegetation within the northern
portion of the Study Area, in the location of the proposed fence relocation.
Photo taken September 18, 2019, facing west.

Attachment C. Site Photographs
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CITY OF LARKSPUR
CEQA ADDENDUM FOR THE ROSE GARDEN PROJECT
LARKSPUR, CALIFORNIA
OCTOBER 28, 2021

Introduction

An Environmental Impact Report (EIR) was completed for the Central Larkspur Specific Plan
("CLASP") in 2004 and certified in 2006, at the same time as adoption of the CLASP.
Subsequently, in 2008, the City of Larkspur ("City") adopted an Initial Study/Mitigated Negative
Declaration ("IS/MND") for the CLASP Subarea 3 Preliminary Development Plan. The City further
adopted Addenda to the IS/MND and the EIR in June and November 2009, respectively, with the
latter addendum relating to the approval of the Precise Development Plan for the Rose Garden
Project pursuant to Ordinance No . 972 ("Precise Plan"). The Precise Plan contemplated the
development of 85 dwelling units and six secondary units in the Rose Garden Project area .
This document is an Addendum that has been prepared for the Rose Garden Project to address
a change in the project subsequent to the approval of the CLASP and Precise Plan. Under the
CLASP and Precise Plan, the Rose Garden Project is subject to numerous development
standards. CLASP Development Standard 63 and Precise Plan Development standards 10 and
15 impose certain setbacks and lot coverage controls in order to promote the water quality of
Larkspur Creek and protect adjacent upland habitat ("Development Standards"). One such
standard is a 50-foot building and impervious surfaces setback from the top of bank of Larkspur
Creek ("SO-Foot Building Setback").
As of this time, the Rose Garden Project has been fully constructed and occupied by residents
for several years.
Project Description

Rose Lane Master Association (''Applicant") submitted a Planning Application to amend the
Precise Plan in order to allow for more usable yard spaces for Lots 22 through 29. Specifically,
the Applicant proposes to amend the required 50-foot building and impervious setback
requirement from the top-of-bank of the east-west reach of Larkspur Creek. The applicants are
requesting that the SO-foot building and impervious setback requirement be reduced to 25 feet
from the top of the creek bank, while maintaining a 50-foot setback for primary living structures.
Specifically, the application would amend the CLASP Standard 638 to state that "No building or
impervious surface may be located closer than 25 feet to the top of bank and no primary
residential structure may be located closer the top-of-bank" . The application would also amend
language of Sections 4, 6, 10, 11, and 15 of the Development Standards of the Precise
Development Plan to reduce the building and impervious surface setback for the area east of
Ward Street inclusive of Lots 22 through 29 to be 25 feet from top of bank of the creek. No change
to the natural resource (creek) buffer is proposed and the current 50-foot setback from the top of
creek bank for a primary residential structure will remain, except to maintain the existing minor
encroachments by the main residence into the SO-foot setback on Lot 27 .
The City, as lead agency for the project under the California Environmental Quality Act (Pub.
Resources Code§§ 21000 et seq. ("CEQA")), has determined that the Precise Plan Amendment
differs sufficiently from the project evaluated in the CLASP EIR such that, in accordance with
Section 15164 of the State CEQA Guidelines (14 Cal. Code Regs., §§15000 et seq.), minor
modifications and clarifications to the CLASP EIR warrant preparation of an addendum to that
Page 1 of 6
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document. This Addendum is supported by the information and analysis contained herein, as
well as a site evaluation and analysis prepared by WRA Environmental Consultants ("WRA")
dated October 27, 2021 ("2021 WRA Report"), appended hereto as Attachment 1.
In accordance with State CEQA Guidelines Section 15064(a), an EIR must be prepared if there
is substantial evidence that a project may have a significant effect on the environment. Once a
project or program EIR has been certified or a negative declaration adopted for a project, a
subsequent EIR or negative declaration may be prepared only if there is substantial evidence that
there are substantial changes to the project or the project circumstances as outlined pursuant to
Sections 15162 of the State CEQA Guidelines. Pursuant to State CEQA Guidelines Section
15164, an addendum may be prepared if "some changes or additions are necessary but none of
the conditions described in Section 15162 calling for preparation of a subsequent EIR have
occurred ."
As detailed below, the City has determined that the minor project changes contemplated by the
Precise Plan Amendment do not require a subsequent EIR or negative declaration under State
CEQA Guidelines Section 15162, and the City has further determined that the CLASP EIR, the
IS/MND, the 2009 Addenda, and this Addendum adequately address the potential environmental
impacts of the Precise Plan Amendment. Accordingly, the City proposes to adopt this Addendum
for the purpose of making minor modifications and clarifications to the CLASP EIR in order to
reflect the Precise Plan Amendment.
Prior CEQA Analyses and Determinations
CLASP EIR. On November 14, 2003, the City distributed to public agencies and the general
public the Revised Draft Environmental Impact Report ("DEIR") for the Central Larkspur Specific
Plan. The DEIR (SCH #2001112092) was prepared under the direction of the City in accordance
with the requirements of CEQA and the State CEQA Guidelines. Because an EIR was previously
prepared on an earlier version of the CLASP, the draft El R for the CLASP is referred to throughout
this document as the "Revised Draft EIR. " In November 2004, the Final Environmental Impact
Report ("FEIR") was distributed to respond to written and oral comments received on the Revised
Draft EIR. The EIR was certified and the CLASP approved in 2006 .

The EIR analyzed the potential environmental impacts associated with implementation of the
CLASP. The CLASP does not propose development of any individual projects, but rather
provides a framework for future development within three planning units or subareas within the
CLASP area. Because of the general (rather than project-specific) focus of the CLASP, the EIR
was prepared as a program EIR rather than a project EIR, pursuant to State CEQA Guidelines
Section 15168. Environmental impacts were identified and mitigation measures were adopted
upon approval of the CLASP. The EIR analysis was based upon the following setback standard
for the East-West reach of the Creek: "A buffer of at least 25 feet wide from the top of the back of
the east/west reach of creek at the southern edge of the Specific Plan Area. No building may be
located closer than 25 feet from the top of the bank." The EIR did not identify any significant
impacts requiring need to mitigate the location of structures beyond this 25-foot setback along the
east-west reach of the creek.
For identified impacts that could not be mitigated to less-than-significant levels (including seven
transportation and three cultural resources impacts), the City Council adopted a Statement of
Overriding Considerations. The Precise Plan Amendment concerns development of Subarea 3
within the CLASP planning area, which was the subject of the IS/MND and the 2009 Addendum.
All previously adopted mitigation measures for development of the CLASP that are applicable to
the project and the project site continue to apply to the Rose Garden Project. The CLASP EIR is
Page 2 of 6
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incorporated herein by reference. Additional Addenda were adopted in June 2015 and August
2020 to address minor adjustments to the building and impervious surface setback for the main
residence of Lot 27 and the 50-foot upland habitat buffer along the N-S reach of the creek, as it
affects the fence line and side yard of Lot 22.
As described above, the City conducted additional CEQA analysis subsequent to the certification
of the CLASP EIR, including the adoption of the IS/MND and the June and November 2009
Addenda, and the June 2015 and August 2020 Addenda, all of which are incorporated herein by
reference.

Current CEQA Analysis and Determination that an Addendum Is Appropriate for this
Project.
The City has determined that an addendum is the appropriate CEQA clearance document for the
proposed project. Prior to making this determination, the City reviewed the CLASP EIR, IS/MND,
and 2009, 2015, and 2020 Addenda to determine if any further environmental review is required
for the Precise Plan Amendment. In addition, the City thoroughly evaluated WRA's site evaluation
and analysis, which, as further described below, concludes that the proposed amendment
adjusting the impervious surface and structures setbacks within the occupied yard spaces, will
not adversely cause adverse environmental impacts to Larkspur Creek or adjacent habitat.
Accordingly, the City has determined that no subsequent EIR or negative declaration is required
for this project.

No Subsequent Review is Required per State CEQA Guidelines Section 15162.
State CEQA Guidelines Section 15162 identifies the conditions requiring subsequent
environmental review. If, after certification of an EIR, altered conditions or changes or additions
to a project occur, CEQA provides three mechanisms to address these changes : a subsequent
EIR, a supplement to an EIR, and an addendum to an EIR.
Section 15162 of the State CEQA Guidelines describes the conditions under which a subsequent
EIR would be prepared. In summary, when an EIR has been certified for a project, no subsequent
EIR shall be prepared for that project unless the lead agency determines, on the basis of
substantial evidence in light of the whole record, one or more of the following:
(1)

substantial changes are proposed in the project which will require major revisions of the
previous EIR due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified effects;

(2)

substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous EIR due to the involvement
of new significant environmental effects or a substantial increase in the severity of
previously identified significant effects; or

(3)

new information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time the previous EIR was
certified as complete, shows any of the following:
(A)

the project will have one or more significant effects not discussed in the previous
EIR;

(8)

significant effects previously examined will be substantially more severe than
Page 3 of 6
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shown in the previous EIR;
(C)

mitigation measures or alternatives previously found not to be feasible would in
fact be feasible, and would substantially reduce one or more significant effects of
the project, but the project proponents decline to adopt the mitigation measures or
alternatives; or

(D)

mitigation measures or alternatives which are considerably different from those
analyzed in the previous EIR would substantially reduce one or more significant
effects on the environment, but the project proponents decline to adopt the
mitigation measure or alternative .

Section 15163 of the State CEQA Guidelines states that a lead agency may choose to prepare a
supplement to an EIR rather than a subsequent EIR if:
(1)

any of the conditions described above for Section 15162 would require the preparation
of a subsequent EIR, and

(2)

only minor additions or changes would be necessary to make the previous EIR
adequately apply to the project in the changed situation .

Section 15164 of the State CEQA Guidelines states that a lead agency may prepare an addendum
to a previously certified EIR if some changes or additions are necessary but none of the conditions
described above for Section 15162 calling for preparation of a subsequent EIR have occurred.
After a review of these conditions, the City has determined that no subsequent EIR or negative
declaration is required for this project. This is based on the following analysis:
a) Are there substantial changes to the project involving new or more severe significant
impacts? The Precise Plan authorized the construction of 85 dwelling units and six second
units within Subarea 3 of the CLASP. At this time, the authorized development is fully
constructed . The Precise Plan Amendment adjusts the 50-foot building and impervious
setback requirement to 25 feet from the top of creek bank with regard to eight lots that back
up to the creek, and in manner that is consistent with existing physical conditions. Pursuant
to the amendment, the required 50-foot setback from the top of creek bank for a primary
residential structure would continue, except for 22, to allow for existing minor encroachments
by the main residence into the 50-foot setback. Further, the "50-foot building and impervious
surface setback" would be modified to a "50-foot primary structure setback", thereby allowing
installation of typical outdoor landscape and hardscape features and accessory structures,
within the fenced yard spaces. No change is proposed to the 25-Foot Upland Habitat Buffer,
wherein native plant and habitat restoration and upland habitat buffer enhancement has been
successfully implemented as further described in the 2021 WRA Report.

In addition to the above, WRA's site visit and corresponding evaluation of the site indicates
that the amendments will not diminish water quality nor habitat functions in and adjacent to
Larkspur Creek. WRA's conclusion is derived from the provision of an internal drainage
system that minimizes runoff from the accessible backyards to Larkspur Creek and its
associated vegetated buffer. The drainage from the properties are designed to flow into the
drainage system on Rose Lane and then into a bio-retention basin on the east side of the
property (Parcel B). The bio-retention basin allows for capture and treatment of stormwater
runoff before discharge into Larkspur Creek. This opinion is further supported by the presence
of a wide floodplain terrace located between the active channel of Larkspur Creek and top of
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bank at this location . This floodplain terrace is wider and more important to stream functions
than those that are located at either downstream or upstream locations. It is WRA's opinion
that the adoption of the requested amendments will not result in any potentially significant
adverse biological impacts to the environment.
(b) Are there substantial changes in the conditions under which the project is undertaken
involving new or more severe significant impacts? There are no substantial changes in the
conditions assumed in the CLASP EIR, the IS/MND, or the 2009 Addenda that would involve
new or more severe significant impacts based on the approval of the Precise Plan
Amendment. Construction of the Rose Garden Project proceeded as contemplated by the
CLASP EIR, the IS/MND and the 2009 , 2015, and 2020 Addenda. The 2021 WRA Report
evaluated site conditions of the project area. The proposed amendments to the development
setbacks would only allow for impervious surfaces and accessory structures within the
accessible fenced yards of the Rose Lane Creekside Homeowners, and no changes would
occur within the vegetated buffer along Larkspur Creek. To that end, WRA finds that the 25Foot Upland Habitat Buffer is fully maintained as required by resource agency conditions of
approval. This evaluation concludes with the finding that the existing construction has not
diminished water quality or habitat. Further, the project would not permit any structures within
25 feet of the top of bank of the Easy-West stretch of the creek, consistent with the condition
evaluated in the EIR. Accordingly, there are no substantial changes in conditions that would
involve new or more severe impacts.
(c) Is there new information of substantial importance, which was not known and could
not have been known at the time of the previous EIR that shows the project will have a
significant effect not addressed in the previous EIR; or previous effects are more severe; or,
previously infeasible mitigation measures are now feasible but the applicant declined to adopt
them; or mitigation measures considerably different from those in the previous EIR would
substantially reduce significant effects but the applicant declines to adopt them? There is no
new information that indicates that new or more severe significant effects would occur. The
foregoing analysis indicates that the Precise Plan Amendment has not and will not impact
water quality or habitat, which are the emphasis of the setback standards subject to the
amendment. The project would not permit any structures within 25 feet of the top of bank of
the Easy-West stretch of the creek, consistent with the conditions contemplated by the existing
CEQA documents.

(d) If no subsequent EIR-level review is required, should a subsequent negative
declaration be prepared? No subsequent negative declaration or mitigated negative
declaration is required because there are no significant or potentially significant impacts of the
project beyond those identified in the CLASP EIR and the IS/MND. No new or revised
mitigation measures would be required to reduce the environmental impacts of the Precise
Plan Amendment.

Conclusion. This Addendum is adopted pursuant to State CEQA Guidelines Section 15164.
This Addendum summarizes the City's analysis of the project (the Precise Development Plan
Amendment) as described above. Through the adoption of this Addendum , the City determines
that the above project changes do not require a subsequent EIR or negative declaration under
State CEQA Guidelines Section 15162. The City further determines that the CLASP EIR, the
IS/MND, the 2009 Addenda , and this Addendum adequately address the potential environmental
impacts of the Precise Plan Amendment.
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As provided in Section 15164 of the State CEQA Guidelines, this Addendum need not be
circulated for public review, but shall be considered with the prior environmental documents
before making a decision on this project.
This Addendum, the CLASP EIR, the IS/MND and related 2009, 2015, and 2020 Addenda are
available for public review at the Larkspur Planning Department, 400 Magnolia Avenue, Larkspur.
These documents are also available for review on the City's Web site here:
http://ca-larkspur2.civicplus.com/154/Central-Larkspur-Specific-Plan-CLASP

Sig nature
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October 27 2021

Ms. Lorraine Weiss, Principal
Lorraine Weiss Design & Development Review
4104 Shelter Bay Avenue,
Mill Valley, California 94941
Re:
Analysis of Proposed Amended Precise Development Plan Stream and Habitat
Setbacks for Rose Lane Creekside Homeowners in Larkspur, Marin County, California
Dear Ms. Weiss :
Per your request, WRA Inc. is providing the following letter describing the results of an
environmental assessment of proposed amendments to the Precise Development Plan pertaining
to the existing 50-foot building and impervious surface setback and 25-foot creek and buffer
setback areas from Larkspur Creek, a perennial, tidally influenced creek in the City of Larkspur,
Marin County, California.
The Rose Garden Project in the City of Larkspur is a residential housing development that
includes construction of 85 dwelling units and six second units on a 16.8-acre site. The project
consists of single-family homes, cottages, senior units, a community park, and open space . The
project site is located at 2 Ward Street. The project was fully completed in 2016 .
The Rose Lane Creekside Homeowners ("Applicant"; encompassing property owners at 51 , 53,
55, 57, 59, 61, 63, and 65 Rose Lane) have submitted an application for an amendment to the
Precise Development Plan for the Rose Garden Project that demonstrates their inability to enjoy
reasonable use of their backyards due to the 50-foot setback for impervious surfaces. City
Ordinance #972 approved the Precise Plan inclusive of development standards for the Rose
Garden Project. Development standard #15 established the 50-foot building and impervious
surfaces setback from the top of bank of Larkspur Creek. Therefore, the Applicant is requesting
amending the "50-foot building and impervious surface setback" to a "50-foot primary structure
setback", allowing installation of impervious surfaces such as patios or accessory structures within
the 50-foot setback. The Applicant is not requesting any modification of land use restrictions
within the 25-foot setback.
WRA Biologist, Scott Yarger, performed a review of the application materials and an
environmental assessment of the existing conditions within the setbacks and proposed changes
during a site visit conducted on September 17, 2021. The results of the review and assessment
are provided below.
Existing Development Setbacks
The existing Precise Development Plan for the Rose Garden Project requires maintenance of a
building setback and natural resource buffer to serve as a visual and noise buffer, and for the
purpose of water quality and natural habitat protection along Larkspur Creek. These development
requirements aim to promote natural stream channel function, control exotic vegetation, protect
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riparian vegetation, promote riparian protection, maintain channel stability, and minimize runoff.
A SO-feet-wide Building and Impervious Surface setback from the "top of bank" of Larkspur Creek
is required along the east-west reach of Larkspur Creek. While building foundations and
impervious surfaces are prohibited within this setback, typical landscaping and flatwork (e.g.
paving and pathways) are allowed contingent on review and approval by the City of Larkspur
Public Works Director. Also required is a 2S-feet-wide "Upland Habitat Buffer'' from the top of
bank of Larkspur Creek, where uses are further limited to native plant restoration, habitat
restoration, and upland buffer enhancement. The Project developer implemented a Native Plant
Restoration Plan (NPRP) within this Upland Habitat Buffer. The NPRP implementation was
required by conditions of approval for the project related to permits issued by the California
Department of Fish and Wildlife, U.S. Corps of Engineers, and San Francisco Bay Regional Water
Quality Control Board.
Proposed Amended Setbacks
WRA reviewed the Applicant's letter and relevant background materials prior to conducting a site
assessment. The proposed amendments to the Precise Development Plan setbacks the
applicant has requested would modify the "SO-foot building and impervious surface setback" to a
"SO-foot primary structure setback", thereby allowing installation of impervious surfaces such as
patios or accessory structures within the SO-foot setback. No modification of land use restrictions
is being requested within the 2S-foot setback, meaning the "Upland Habitat Buffer'' will remain in
a restored natural state consisting of restoration plantings of native trees and shrubs accented by
native and non-native naturalized herbaceous plants.
Under the proposed amended setbacks, the 50-foot setback from the top of bank of Larkspur
Creek would be renamed: "SO-foot setback for primary structures"; and the 2S-foot setback would
be renamed : "25-foot building and impervious surface setback" . The proposed amended
setbacks are shown in Attachment 1 for illustrative purposes.
Upland Buffer and Stream Habitat Condition
On September 17, 2021, WRA Biologist Scott Yarger visited the project site. The purpose of the
visit was to assess the existing conditions within the 25-foot and 50-foot setback areas, with an
emphasis on the potential environmental impacts of the proposed amended setbacks to Larkspur
Creek and the associated upland riparian habitat. WRA reviewed the Larkspur Creek channel
condition and associated stream buffer along the southern property line and assessed whether
proposed changes could potentially impact stream channel function , riparian vegetation viability,
channel stability, and/or potential for increased runoff.
The upstream portion of Larkspur Creek where tidal influence ends was completely dry at the time
of the site visit. Downstream portions contained tidally influenced open water with a fringe of
brackish marsh vegetation below top of bank. No evidence of significant erosion or sedimentation
was observed within the bed and banks of Larkspur Creek. The outside edge of the 25-feet-wide
Upland Habitat Buffer measured from the top of bank of Larkspur Creek is demarcated by
permanent fences along the backyards of the Rose Lane Creekside Homeowners, which divides
the rear yard from the Upland Habitat Buffer. The buffer is at minimum 25 feet wide, but it appears
to be greater in areas where the top of bank meanders away from the backyards and is closer to
the ordinary high water mark of Larkspur Creek. Mature trees along the top of bank of Larkspur
Creek provide enhanced bank stability, screening, shade, and potential wildlife habitat. Above
top of bank, additional native trees and shrubs planted as part of the NPRP appeared to be in
good condition, providing additional habitat for common wildlife species, and further buffering
Larkspur Creek from the backyards of the Rose Lane Creekside Homeowners.
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Development Setback Considerations
WRA did not observe any evidence of runoff originating from the Rose Lane Creekside
Homeowners' backyards, nor any significant indicators of erosion or sedimentation within the bed
and bank of Larkspur Creek or upland buffer. The proposed amendment to the development
setbacks would only allow for impervious surfaces and accessory structures within the accessible
backyards of the Rose Lane Creekside Homeowners, and no changes would occur within the
vegetated buffer between the backyards and Larkspur Creek.
The developer designed the accessible backyards to drain towards Rose (and away from
Larkspur Creek), using final grades that slope towards Rose Lane, and with an underground
drainage system which catches runoff originating in the backyards, directing flows towards bioretention facilities which capture and treat runoff before settling in an expansive retention basin
which eventually discharges treated water to Larkspur Creek. As such, the addition of impervious
surfaces or accessory structures within the accessible backyards would only potentially increase
runoff towards Rose Lane and the retention basin, and would not result in impacts to the 25-foot
setback from top of bank of Larkspur Creek, associated vegetation, nor the creek itself. The
potential increase in typical landscape, hardscape treatments and accessory structures in the
backyards of the Rose Lane Creekside homeowners' could potentially decrease the amount of
infiltration into the local groundwater table. However, the typical use of yard spaces proposed,
even including accessory structures, would likely result in negligible impact to groundwater
infiltration, such that the potential impact would be less than significant. .
Summary
It is the opinion of WRA that the proposed amendment to the Precise Development Plan
implementing a "50-foot setback for primary structures"; and a "25-foot building and impervious
surface setback" will not diminish water quality nor habitat functions in and adjacent to Larkspur
Creek. This is due to the provision of an internal drainage system that minimizes runoff from the
accessible backyards to Larkspur Creek and its associated vegetated buffer. This opinion is
further supported by the presence of a wide floodplain terrace located between the active channel
of Larkspur Creek and top of bank at this location. This floodplain terrace is wider and more
important to stream functions than those that are located at either downstream or upstream
locations. It is WRA's opinion that the adoption of the requested amendment will not result in
any potentially significant adverse biological impacts to the environment.

Sincerely,

Scott Yarger, WRA Inc.
Associate Biologist

Enclosure
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CITY OF LARKSPUR
RESOLUTION 66/21
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LARKSPUR
AMENDING THE CENTRAL LARKSPUR SPECIFIC PLAN (CLASP), STANDARD 63B
OF POLICY D-65, NATURAL RESOURCE PROTECTION STANDARDS
WHEREAS, on September 20, 2006, the City of Larkspur adopted Resolution No.
48/06, the Central Larkspur Specific Plan (CLASP) which provides a framework for
developing 22 acres in and adjacent to Downtown Larkspur, named the Rose Garden
Residential Development;
WHEREAS, on July 9, 2008, the City Council of the City of Larkspur reviewed and
considered the EIR of the CLASP, the Initial Study and Mitigated Negative Declaration for
the Project, and all oral and written comments raised during the public hearings, the
Planning Commission’s report and recommendation, the information contained in the
related staff report for the proposed project, and all other related materials;
WHEREAS, the adopted CLASP includes design policies and standards for
Subarea 1 including Standard 63 B. of Policy D-65, Natural Resources Protection
Standards;
WHEREAS, on March 15, 2021, an application was submitted by the Rose Lane
Master Association, to amend the Central Larkspur Specific Plan Policy (CLASP) D-65 Natural Resource Protection Standards, Standard 63 B. of Policy D-65, Natural Resource
Protection Standards (Exhibits --) to reduce the no building and impervious surface closer
than 50 feet to 25 feet to the top of bank, and no primary residential structure may be
located closer than 50 feet to the top of bank, with exceptions for Lot 27;
WHEREAS, on October 27, 2021, a biological assessment was prepared by WRA
Environmental Consultants (WRA) to assess the existing conditions within the 25-foot and
50-foot setback areas, and determine if there are potential environmental impacts of the
proposed amended setbacks to Larkspur Creek and the associated upland riparian
habitat;
WHEREAS, WRA furthermore concluded that, the proposed amendments to the
Precise Development Plan implementing a “50-foot setback for primary structures”; and a
“25-foot building and impervious surface setback” will not diminish water quality nor habitat
functions in and adjacent to Larkspur Creek. Therefore, the adoption of the requested
amendments will not result in any potentially significant adverse biological impacts to the
environment;
WHEREAS, on November 9, 2020, the Planning Commission held a duly noticed
public hearing to consider the amendments to Ordinance No. 972, 1004, and 1050 of the
Rose Garden Precise Development Plan (File PPA/DR 08-54), Development Standards
4., 6., 10., 11, and 15 (including diagrams that depict the creek and natural buffers); and
the Central Larkspur Specific Plan (CLASP), adopted by Resolution 48/06, Standard 63
B. of Policy D-65. Natural Resource Protection Standards at the Rose Garden Residential
Development;
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WHEREAS, the City Council of Larkspur held a duly noticed public hearing on
December 1, 2021, to consider amendments to the Central Larkspur Specific Plan
(CLASP) Standard 63 B. of Policy D-65. Natural Resource Protection Standards, and
Precise Development Plan approval and Ordinance No. 972, 1004, and 1020 (Exhibit B,
Development Standards and Setbacks) to reduce the required 50-foot building and
impervious setback requirement from the top-of-bank of the east-west reach of Larkspur
Creek to 25 feet to the top of bank and no primary residential structure may be located
closer than 50 feet to the top of bank, with exceptions to Lot 27 at the Rose Garden
Residential Development, the Planning Commission’s recommendation, and all related
written materials and oral comments before taking action on the applications using their
independent judgement;
WHEREAS, the City Council held a second public hearing on the Draft Text
Amendment to the Central Larkspur Specific Plan (CLASP) on December 15, 2021 and
the Council reviewed and considered all written and verbal testimony on the matter;
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Larkspur does
hereby resolve, declare, determine and order as follows:
1. Finds the above recitals to be true and correct and constitute the determinations
of the City Council made in support of this resolution.
2. Approves the Text Amendments to the Larkspur Central Larkspur Specific Plan
(CLASP) as referenced in this resolution; and attached as Exhibit A;
3. The City, as lead agency for the project under the California Environmental Quality
Act (Pub. Resources Code §§ 21000 et seq. (“CEQA”)), has determined that the
Precise Plan Amendment differs sufficiently from the project evaluated in the
CLASP EIR such that, in accordance with Section 15164 of the State CEQA
Guidelines (14 Cal. Code Regs., §§15000 et seq.), minor modifications and
clarifications to the CLASP EIR warrant preparation of an addendum to that
document. This Addendum is supported by the information and analysis contained
herein, as well as a site evaluation and analysis prepared by WRA Environmental
Consultants (“WRA”) dated October 27, 2021.
IT IS HEREBY CERTIFIED that the City Council of the City of Larkspur duly introduced and
regularly adopted the foregoing resolution at a regular meeting held on December 1, 2021,
by the following vote:
AYES:

COUNCILMEMBER:

NOES:

COUNCILMEMBER:

ABSENT:

COUNCILMEMBER:

ABSTAIN:

COUNCILMEMBER:

ATTEST:

__________________________
Kevin Haroff, Mayor

__________________________
Alison Foulis, City Clerk
2
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CITY OF LARKSPUR
RESOLUTION 65/21
EXHIBIT A
Text Amendments to the Central Larkspur Specific Plan (CLASP)
1. Amendment to Policy D-65 shall read as follows:
“Standard 63 B., The natural resource buffer shall be at least 25 feet wide from the
top of bank on the east/west reach of the creek at the southern of the Specific Plan
area. The buffer area shall be fenced to prevent human and/or pet intrusions. No
building or impervious surface may be located closer than 50 25 feet to the top of bank
and no primary residential structure may be located closer than 50 feet to the top of
bank.
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CITY OF LARKSPUR
ORDINANCE 1054
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LARKSPUR
AMENDING THE PRECISE DEVELOPMENT PLAN AND ORDINANCE NO. 1050
AND CENTRAL LARKSPUR SPECIFIC PLAN (CLASP) FOR
THE ROSE GARDEN RESIDENTIAL DEVELOPMENT (51 ROSE LANE – LOT 29 to 65
ROSE LANE – LOT 22 AND PORTION OF COMMON AREA PARCEL D)

WHEREAS, the Larkspur City Council held a properly noticed public hearing on January
20, 2010, to review the Rose Garden Development Project applications, two CEQA Addendums
and a Statement of Overriding Considerations for the Project, the Planning Commission’s
recommendation, and all related written materials and oral comments before taking action on
the applications using their independent judgment;
WHEREAS, thereafter, the Larkspur City Council passed and adopted at a regular
meeting of the Larkspur City Council held on February 17, 2010, the Rose Garden Development
Project applications and Rose Garden Precise Development Plan (PD-Prec/DR 08-54) pursuant
to Resolution No. 04/10;
WHEREAS, the Precise Plan consists of development standards for the Rose Garden
Project which establishes setbacks which include a 50-foot Creek and Buffer setback from the
top-of-bank of the north/south reach of Larkspur Creek (“50-Foot Creek Setback”);
WHEREAS, the conditions for approval of the development required that Larkspur Creek
and its native habitat should be protected and that the rules for this protection, outlined in City
Ordinance No. 972 relating to the Central Larkspur Specific Area Plan (CLASP) Sub Area 3,
established a Natural Resource Buffer;
WHEREAS, the Natural Resource Buffer occupies a zone within 25 feet of the top-ofbank along the east-west stretch of the creek and within 50 feet along the north-south stretch of
the creek and a fence is to be maintained along the border of the buffer area to prevent people
from entering for anything other than maintenance;
WHEREAS, all construction permits for residences,
improvements for the Rose Garden Development are complete;

infrastructure,

and

site

WHEREAS, on July 1, 2015, the City Council adopted Ordinance 1004, amending
Ordinance 972; Exhibit B – Development Standards and Conditions of Approval to permit the
minor intrusion of a building footprint into the 50-foot “Building and Impervious Surface Setback”
of Lot 27 of the Rose Garden Subdivision;
WHEREAS, on July 14, 2020, the Planning Commission held a duly noticed public
hearing to consider the amendments to the Precise Development Plan approval and Ordinance
No. 972 (Exhibit B, Development Standards and Setbacks) to revise the Natural Resource
Buffer 25-foot and 50-foot setback alignment to accommodate relocation of the fence at the
southeast corner of the 65 Rose Lane (Lot 22) parcel to provide more space between the
southeast corner of the parcel, where the fence currently restricts the use and enjoyment of the
rear yard at the Rose Garden Residential Development; and the Planning Commission using
City of Larkspur
Ordinance 1054
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their independent judgement found that the requested amendments are consistent with the
intent of the CLASP and does not, in itself, negatively affect the overall development concept of
the CLASP;
WHEREAS, the City Council of Larkspur held a properly noticed public hearing on the
5th of August 2020, to consider amendments to the Precise Development Plan and Design
Review 08-54 approval and Ordinance No. 972 (Exhibit C, Standards and Setbacks) for the
Rose Garden Residential Development project, 65 Rose Lane (Lot 22) for Standards and
Setbacks, the Planning Commission’s recommendation, and all related written materials and
oral comments before taking action on the applications using their independent judgment; and
WHEREAS, on August 19, 2020, the City Council adopted Ordinance 1050,
amendments to the Precise Development Plan and Design Review 08-54 approval and
Ordinance No. 972 (Exhibit C, Standards and Setbacks) for the Rose Garden Residential
Development project, 65 Rose Lane (Lot 22) at the Rose Garden Residential Development to
allow the proposed amendments to the Development Standards for 14.i. and 15; and
WHEREAS, on March 15, 2021, an application was submitted by the Rose Lane Master
Association, to amend the Central Larkspur Specific Plan Policy (CLASP) D-65 - Natural
Resource Protection Standards, Standard 63 B.; Precise Development Plan Development
Standards sections 4, 6, 10, 11, and 15; and Ordinances No. 972, No. 1004, and No. 1050
(Exhibits B and C) to reduce the required 50-foot building and impervious setback requirement
from the top-of-bank of the east-west reach of Larkspur Creek to 25 feet to the top of bank and
no primary residential structure may be located closer than 50 feet to the top of bank, with
exceptions to Lot 22 and Lot 27.
WHEREAS, on October 27, 2021, a biological assessment was prepared by WRA
Environmental Consultants (WRA) to assess the existing conditions within the 25-foot and 50foot setback areas, and determine if there are potential environmental impacts of the proposed
amended setbacks to Larkspur Creek and the associated upland riparian habitat;
WHEREAS, WRA furthermore concluded that, the proposed amendments to the Precise
Development Plan implementing a “50-foot setback for primary structures”; and a “25-foot
building and impervious surface setback” will not diminish water quality nor habitat functions in
and adjacent to Larkspur Creek. Therefore, the adoption of the requested amendments will not
result in any potentially significant adverse biological impacts to the environment;
WHEREAS, on November 9, 2021, the Planning Commission held a duly noticed public
hearing to consider the amendments to Ordinance No. 972, 1004, and 1050 of the Rose Garden
Precise Development Plan (File PPA/DR 08-54), Development Standards 4., 6., 10., 11, and 15
(including diagrams that depict the creek and natural buffers); and the Central Larkspur Specific
Plan (CLASP), adopted by Resolution 48/06, Standard 63 B. of Policy D-65. Natural Resource
Protection Standards at the Rose Garden Residential Development;
WHEREAS, the City Council of Larkspur held a duly noticed public hearing on the 1st
day of December 2021, to consider amendments to the Central Larkspur Specific Plan (CLASP)
Standard 63 B. of Policy D-65. Natural Resource Protection Standards, e. and Precise
Development Plan approval and Ordinance No. 972, 1004, and 1020 (Exhibit B, Development
Standards and Setbacks) to reduce the required 50-foot building and impervious setback
requirement from the top-of-bank of the east-west reach of Larkspur Creek to 25 feet to the top
of bank and no primary residential structure may be located closer than 50 feet to the top of
City of Larkspur
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bank, with exceptions to Lot 27 at the Rose Garden Residential Development, the Planning
Commission’s recommendation, and all related written materials and oral comments before
taking action on the applications using their independent judgement;
NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF LARKSPUR DOES HEREBY
ORDAIN AS FOLLOWS:
Section 1. Recitals. The above recitals are true and correct and incorporated herein by
reference.
Section 2. Property in Question. The properties in question are Lot 22 to Lot 29, parcels
which are part of the 16.8-acre real property situated in the City of Larkspur, County of Marin,
State of California and commonly referred to as the Niven Nursery site or Subarea 3 of the
Central Larkspur Specific Plan (See Exhibit A, attached). The site address is 51 Rose Lane to
65 Rose Lane (APNs 022-741-32,33,34,35,36,37,38,39). These properties are bounded on the
north by Rose Lane, on the south by Larkspur Creek, on the east by common open space and
Larkspur Creek beyond, and on the west by Ward Street.
Section 3. Relation to Ordinance 972. This Ordinance amends the Development Standards of
the Precise Development Plan approval through Ordinance 972 as set forth herein (with edits
shown in underlines and strikeouts):
Amendment to the Development Standards of the Precise Development Plan:
1. Amended section 4.b. shall read as follows: “4.b. Permitted Uses. Residential second
units, subject to the provisions of the Rose Garden Precise Development Plan and LMC
Chapter 18.21 23 and 18.24.
2. Amended section 6.b. shall read as follows: “6.b. Affordable Housing Component.
Second Units. (4) The second units shall be subject to the provisions of LMC Chapter
18.2123 and 18.24.
3. Amended section 10.d. shall read as follows: “10.d. Setbacks and Lot Coverage.
Building and Impervious Surface Setback for Lot 27. The required building and
impervious setback for the residence on Lot 27 shall be reduced to no less than 48.8
feet for the 56.5 width of the rear wall of the main residence and no less 45 feet for a
13.5-foot wide protrusion located at the center of the rear wall, as depicted on plan titled
“Creek Setback Diagram No. 1 (Proposed); Rose Garden Lot 27; Precise Plan
Amendment” dated May 4, 2015 and included herein in Exhibit C; Project Plans and
Standards.” Building and Impervious Surface Setbacks for East-West Reach of Creek,
including Lots 22 – Lot 29. No building or impervious surface may be located closer than
25 feet to the top-of-bank (TOB) of the East-West reach of the creek, and no primary
structure may be located closer than 50 feet to the TOB, except for the residence on Lot
27 shall be no less than 48.8 feet from TOB for the 56.5 width of the rear wall and no
less 45 feet from TOB for a 13.5-foot wide protrusion located at the center of the rear
wall, as depicted on plan titled “Creek Setback Diagram No. 1 (Proposed); Rose Garden
Lot 27; Precise Plan Amendment” dated May 4, 2015 and included herein in Exhibit C;
Project Plans and Standards.”
4. Amended section 10.e. shall read as follows: “10e. Setbacks and Lot Coverage.
Building and Impervious Surface Setbacks for North-South Reach of Creek. No building
City of Larkspur
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or impervious surface may be located closer than 50 feet to the top-of-bank (TOB) of the
North-South reach of the creek, excepting the northeast property line of Lot 22, reducing
the width of the 50-foot building and impervious surface setback, to the point where the
fence meets the 25-foot building and impervious surface setback along the east/west
reach of the creek as depicted on the attached diagram titled "Proposed Yard Layout
and Fence Location’ at 65 Rose Lane, Lot 22; Precise Plan Amendment, dated March
13, 2020 and attached herein in Exhibit C; Project Plans and Standards.” No primary
structure is permitted within 50 feet of the TOB along the North-South Reach of the
Creek.
5. Amended section 11. shall read as follows: “11. Architectural Protrusions from
Primary Residential Structures located Adjacent to Top-of-Bank of Creek into the
50’ Creek Setback. Consistent with Larkspur Municipal Code Section 18.16.110. B.
ordinary architectural features on primary dwelling structures may project into the 50’
building and impervious surface setback up to three feet from the footprint of the
building. Projections that have contact with the ground and create an impervious surface
shall not be allowed.
6. Amended section 15. shall read as follows: “15. Creek and Buffer Areas. Prior to the
recordation of a Final Map, documents shall be reviewed and approved by the City
establishing that the Master Homeowners Association shall have maintenance
easements and control over all of the creek and buffer areas included within the Project
site, whether owned in fee by individual homeowners (in the case of the single family) or
by the Senior Condominium Association (in the case of the senior complex). The
provisions of the easement shall ensure that there will be continuity and consistency of
maintenance and preservation of the creek and the natural resource buffer area. The
natural resource buffer areas (i.e., the 50 foot strip from the top of the bank on the
north/south reach of the creek and the 25 foot strip from the top of the east/west reach of
the creek) shall be fenced to prevent human and/or pet intrusions, except where fencing
may extend along the northeast property line of Lot 22, reducing the 50-foot width of the
natural resource creek buffer, to the point where the fence meets the 25-foot creek and
buffer setback along the east/west reach of the creek as depicted on the attached
diagram titled "Proposed Yard Layout and Fence Location’ at 65 Rose Lane, Lot 22;
Precise Plan Amendment, dated March 13, 2020 and attached herein in Exhibit C;
Project Plans and Standards.” No building or impervious surface may be located closer
than 25 feet to the City of Larkspur Ordinance 1050 Page 18 of 44 top-of-bank of the
East-West reach of the creek, except as provided in Section 10d. above. No building or
impervious surface may be located closer than 50 feet to the top of the North-South
reach of the creek bank, except as provided in Section 10e. above. (Tentative Map
Condition)
Section 4. Exhibits. The exhibits listed below are hereby approved and incorporated into this
ordinance as though fully set forth herein. Exhibit A illustrates the fence allowed by the
amendments approved in Section 3 of this ordinance. Exhibit B sets forth the Development
Standards and Conditions for the Rose Garden Precise Development Plan, as amended by
Section 3 of this ordinance.
A.
B.

Exhibit A, attached here to, being the 25’ Building and Impervious Surfaces
Setback & 50’ Primary Structure Setback (for illustrative purposes only).
Exhibit B, attached hereto, being the amended Development Standards and
Conditions of Ordinances No. 927, 1004, and 1050.
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Section 5. Environmental Clearance. The Central Larkspur Specific Plan Environmental
Impact Report (CLASP EIR) was certified by the City Council in 2006. An Initial Study (IS) was
prepared and a Mitigated Negative Declaration (MND) was approved by the City Council in
2008 at the time the Preliminary Development Plan for Subarea 3 was approved. An
Addendum to the CLASP EIR has been prepared per CEQA Guidelines Section 15164.
Section 6. Severability. If any section, subsection, sentence, clause or phrase or word of this
Ordinance is for any reason held to be unconstitutional, unlawful or otherwise invalid by a court
of competent jurisdiction, such decision shall not affect the validity of the remaining portions of
this Ordinance. The City Council of the City of Larkspur hereby declares that it would have
passed and adopted this Ordinance and each and all sections, subsections, sentences, clauses,
phrases and words thereof irrespective of the fact that any one or more of said sections,
subsections, sentences, clauses, phrases or words be declared unconstitutional, unlawful or
otherwise invalid.
Section 7. Effective Date of Publication. This Ordinance of the City of Larkspur shall be
effective thirty (30) after the date of its passage. Before expiration of fifteen (15) days after its
passage, this Ordinance, or a summary thereof as provided in California Government Code
Section 36933, shall be posted at three (3) public places fixed and designated as the places for
posting ordinances within the city, along with the names of the members of the City Council
voting for and against its passage.
IT IS HEREBY CERTIFIED that the foregoing Ordinance was duly introduced at a regular
meeting of the Larkspur City Council held on the 1st day of December 2021, and thereafter
passed and adopted by the Larkspur City Council at a regular meeting on the 15th day of
December, 2021, by the following vote, to wit:
AYES:

COUNCILMEMBERS:

NOES:

COUNCILMEMBERS:

ABSENT:

COUNCILMEMBERS:

ABSTAINING:

COUNCILMEMBERS:

Kevin Haroff, Mayor
ATTEST:

Alison Foulis, City Clerk
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ORDINANCE 1054
(AMENDING ORDINANCE Nos. 972, 1004, and 1050)
EXHIBIT B
CLASP SUBAREA 3, THE ROSE GARDEN
AMENDMENT/EXCEPTIONS TO THE PRELIMINARY DEVELOPMENT PLAN,
PRECISE DEVELOPMENT PLAN (INCLUDING EXCAVATION/FILL PERMIT),
TENTATIVE MAP, DESIGN REVIEW, USE PERMIT FOR SENIOR HOUSING,
CIRCULATION ASSESSMENT PERMIT, ARCHAEOLOGICAL INVESTIGATION
PERMIT, AND HERITAGE TREE REMOVAL PERMIT
DEVELOPMENT STANDARDS AND
CONDITIONS OF APPROVAL
The following development standards and conditions of approval are revised from the
Preliminary Development Plan, Ordinance No. 962, to reflect the amended Preliminary
Development Plan, the Precise Development Plan, design review, use permit, circulation
assessment permit, archaeological investigation permit and the heritage tree removal permit for
the CLASP Subarea 3, The Rose Garden project. In the event of conflict of Ordinance No. 962
and the provisions of this exhibit, including but not limited to development standards and
conditions of approval stated herein, the provisions of this exhibit shall control.
The document is separated into “Development Standards” (i.e., basic standards of development
such as use, setbacks, height, parking, etc.) and Conditions of Approval. The conditions of
approval are listed by topic areas. There are multiple permit applications and some conditions
of approval apply to all the applications and some are more specific to certain applications (e.g.,
conditional use permit, circulation assessment permit, tentative map). Each condition and,
where appropriate, each standard, includes the timing of the condition and, where appropriate,
the specific application it applies to.
DEVELOPMENT STANDARDS
1. Purpose of P-D District
a. To provide an attractive development along Doherty Drive on the former Niven Nursery
site.
b. To provide flexibility that would allow the development of Central Larkspur Specific Plan
(CLASP) Subarea 3 as a predominantly low-density residential neighborhood with a mix
of housing types and clustered density that would meet a range of housing needs in the
community.
c. To promote development of below-market rate housing in a variety of housing types.
d. To protect environmental resources and provide community open space by allowing the
clustering of portions of the development.
2. Regulations Established. For purposes of complying with Larkspur Municipal Code (LMC)
Section 18.55.020 (3), the uses and standards proposed for the Rose Garden Planned
Development District are deemed to be most similar to the standards for Subarea 3 of the
Central Larkspur Specific Plan (CLASP), except where exceptions to those standards have
been included within the Preliminary Development Plan approval. For standards not
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included in the CLASP, the LMC Chapter 18.20, R-1 Zoning District, standards apply to the
cottage homes, including the senior cottages, and the single-family detached dwellings, and
the LMC 18.32, R-3 Zoning District, standards apply to the senior multi-family housing units,
except that the R-3 floor area ratio standard apply to the entire senior housing complex.
3. CLASP Policies and Standards. Except as may be specifically provided for herein as an
exception or as may be amended through the project adoption process, the project shall
comply with all CLASP (dated September 20, 2006) policies and standards applicable to
Subarea 3. (Note: As with all Zoning Ordinance regulations, all development standards are
absolute minimums and maximums depending on the standards.)
4. Permitted Uses. The following uses are permitted or, as noted, conditionally permitted in
the Rose Garden Planned Development District:
a. 85 residential dwelling units of mixed residential densities comprised of 6 cottage style
homes, 29 single-family detached homes, and 42 multifamily senior housing units and 8
cottage style senior units subject to approval of a conditional use permit. At least 20% of
the units shall be affordable to individuals and families earning less than 120 percent of
the County’s median income pursuant to LMC Chapter 18.31 and Ordinance No. 962,
approving the Affordable Housing Alternative Equivalent Action.
b. Residential second units, subject to the provisions of the Rose Garden Precise
Development Plan and LMC Chapter 18.2123 and 18.24.
c. Accessory structures and uses (including home occupations) pursuant to the regulations
of LMC Chapter 18.
d. Cultural/civic uses or facilities on public lands and/or within public facilities.
e. Public parks and playgrounds.
f.

Recreation, refreshment and service buildings serving the public park use within the
Community Facility Parcel A

g. Senior housing with approval of a use permit.
h. Group homes, handicapped and non-handicapped.
i.
5.

Day care home, small.

Use Permit for Senior Housing. A use permit for senior housing, pursuant to CLASP
Appendix C, is approved subject to the provisions outlined in the applicant’s Conditional Use
Permit: Statement of Required Findings/Description of Proposed Use (Tab 6 of Precise
Development Plan Application Documents for The Rose Garden, May 12, 2009), and the
conditions listed below:
a. Use Restriction. The land, that is Parcel D of Tentative Map Sheet TM 9 (dated revised
2/6/09) shall not be used for any other purpose other than senior housing unless the
Planning Commission determines that the alternate use satisfies all applicable land use
regulations pertaining to the underlying classification of land. LMC Chapter 18.76 is the
use permit process chapter of the Zoning Code.
b. Universal Design. Universal design shall be used in all housing units to facilitate use by
persons with disabilities.
c. Parking. The CLASP requires a minimum of 0.9 spaces per unit; however, pursuant to
the approved Precise Development Plan a minimum of 1.5 off-street parking spaces
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shall be provided per unit. All, except the guest parking, shall be assigned to particular
units; no parking spaces shall be rented to non-residents of the senior complex.
d. Senior Citizen Housing Exclusively. Prior to final inspection, the project applicant shall
provide documentation limiting the use of the project to senior citizen housing
exclusively, subject to the Senior Housing Development Standards outlined in Appendix
C of the CLASP and the conditions listed above, and vesting the City the right to enforce
such limitation until and unless it determines that any proposed alternate use complies
fully with regulations pertaining to the underlying regulations as provided for in the
CLASP. Such documentation may consist of a final subdivision map or parcel map
dedication, covenants, conditions, and restrictions pertaining to the project or a
recordable use restriction. Any such documentation shall be in form satisfactory to the
City Attorney.
e. Roof Access. Prior to issuance of a Building Permit, building permit plans shall be
reviewed and approved by the Fire Chief to ensure that all roofs within the senior
development will be accessible, in case of fire. Firefighters must be able to access any
point on the roofs without the use of additional portable ladder(s) as approved by the
Fire Chief (e.g., stairs or permanent ladder placement.).
6. Affordable Housing Component. The project shall include the following breakdown of
affordable units (see Tab 10 of the applicants’ submittal):
•
•
•
•

Of the 42 senior housing units – 5 for-sale units
(2 low and 3 moderate-income households; mix of one, two and three bedroom
units)
Of the 8 senior cottage homes – 3 for-sale units
(1 low and 2 moderate-income households; mix of one, two and three bedroom
units)
Of the 6 cottage homes – 6 for-sale units
(3 low and 3 moderate-income households; mix of one, two and three bedroom
units)
Of the 29 single family detached homes – 6 for-sale homes would have second
dwelling units (6 units; rentals: 3 very-low and 3 low income households)

a. Affordability Targets. The affordability targets within the income levels, for all affordable
units, shall be consistent with that established by the Marin Housing Authority, as the
City’s contracting agency for the management of affordable units. Prior to approval of a
Final Map, specific provisions for establishing and regulating the affordable housing units
shall be approved by the City and the Marin Housing Authority through agreements
approved by the attorneys for both agencies. (Tentative Map Condition)
b. Second Units. Consistent with the approved Alternative Equivalent Action, the sixsecond units shall be restricted to affordable rental use, if rented. The second units are
shown to be located on Lots 1, 3, 5, 8, 12, and 21 of the single family detached dwelling
portion of the project.
(1) The location and design of the second units are approved as part of the Precise
Development Plan and design review approvals subject to the Development
Standards outlined above (e.g., FAR, setbacks and height limits).
(2) Each second unit shall have a utility meter separate from the main dwelling unit.
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(3) Where a second unit is attached to a main dwelling unit by a common wall, there
shall be soundproofing between the units as recommended by a professional
acoustical engineer. At the time of application for a Building Permit, the applicant
shall submit the recommendations of an acoustical engineer. Recommendations of
the acoustical engineer shall be incorporated into the building permit plans.
(4) The second units shall be subject to the provisions of LMC Chapter 18.21.23 and
18.24.
7. Building Height Limits and Skyline Protrusions.
Except as provided for in LMC
18.16.090 Height Limits, no building or structure shall exceed the height limits and skyline
protrusion standards as outlined in CLASP Policies D-56 and D-57, which provide the height
limits listed below. For this development, an exception to the definition of “Height, Building”
per LMC Section 18.08.295 is provided to allow the height of structures to be measured
from the finished grade as established at the time of the final subdivision grading and the
final building inspections for the initial subdivision construction. Construction after that shall
be subject to the definition as set forth in LMC 18.08.295. (Note: Reference to plan areas
refers to those shown on Precise Development Plan Summary Data, Plan Date/Site Data,
Sheet A0.02, dated December 22, 2008):
Single-Family Dwellings-Rose Garden Homes Area:

30 feet

Cottage Homes-The Cottages at Rose Garden & The Cottages at Regent:

25 feet

Multifamily Housing-Regent on Rose Lane:

35 feet

Accessory Structures with Second Units above:

25 feet

Accessory Structures:

15 feet

Skyline Protrusion standards – see CLASP Standards D-42 and D-46.
8. Floor Area Ratio.
a. Single-Family Detached Dwellings.
(1) Floor area ratios (FAR) for the single-family detached homes shall be as shown for
Cottages at Rose Garden and the Rose Garden Homes on Precise Development
Plan Summary Data, Plan Date/Site Data, Sheet A0.02, dated December 22, 2008
except for the FAR for Lot #2. Per the direction of the Planning Commission, the
FAR for Lot #2 may be increased, without increasing the size of the proposed home,
in order to reduce the lot area to provide for up to two parking spaces at the rear of
the lot along the private drive for the cottages.
(2) The FAR restrictions include an exception for Lots 8, 12, and 21 to LMC Section
18.35.040 maximum FAR standard of 0.40.
(3) With regards to future additions, no FAR exception process shall be allowed. For the
those lots that do not exceed 7,500 sq. ft. in area (i.e., Lots 18 and 20) the maximum
allowable FAR shall be 0.40, and for those lots that exceed 7,500 sq. ft. in area the
maximum FAR shall be equal to the FAR as shown on Sheet A0.02. and listed
below.
Single-Family Detached Dwellings
Lot #
1*

Lot Area (sf)
10,889

FAR

Lot #

0.40

16

Lot Area (sf)
10,852

FAR
0.39
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2**

8,268

0.40

17

8,316

0.37

3*

9,382

0.39

18

7,392

0.37

4

10,139

0.39

19

10,106

0.38

5*

6,510

0.40

20

7,392

0.37

6

6,982

0.39

21*

9,961

0.43

7

6,982

0.39

22

13,344

0.31

8*

8,550

0.43

23

11,197

0.30

9

6,982

0.39

24

12,229

0.34

10

7,752

0.40

25

11,070

0.30

11

6,982

0.39

26

11,672

0.33

12*

8,550

0.43

27

12,458

0.34

13

7,899

0.40

28

11,028

0.30

14

6,008

0.40

29

12,418

0.34

15

8,285

0.38

* Includes Second Unit per Approved Affordable Housing Alternative Equivalent Action.
** The FAR for Lot #2 may be increased to 0.40 to allow for up to two parking spaces
along the private driveway to the cottages; it is not to allow an increase in house size
(i.e., the lot reduction to allow for the parking space will increase the FAR for the lot with
the proposed home.).
b. Cottage Homes. For the Cottage homes, the maximum allowable home size shall be
equal to the home size shown on Sheet A0.02, and as listed below:
Cottages
Lot #

c.

Lot Area (sf)

Home Size

30

3,608

1,236

31

4,646

1,250

32

3,662

1,236

33

3,908

1,250

34

4,126

1,236

35

7,052

1,156

Senior Housing Complex (Multifamily Buildings together with Senior Cottages). The
FAR for the senior housing complex shall not exceed 0.60 FAR.

9. Lot Sizes. The lot sizes shall be as shown on Precise Development Plan Summary Data,
Plan Date/Site Data, Sheet A0.02, dated December 22, 2008, and as listed above under
Development Standard #8a above, except for the noted change to Lot #2 to accommodate
the parking spaces on the private driveway. The minimum lot size for single-family detached
dwellings shall not be less than 6,000 sq. ft.
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10. Setbacks and Lot Coverage. Setbacks and lot coverage shall be as shown on the
approved plans, and consistent with CLASP Policies D-52, 54, 55, and 63 except as follows:
a.

Rear Yard Setback for Senior Cottage Homes. A minimum distance of 30 feet shall
be maintained between residences that back onto each other rather than the 40’
distance required under CLASP Standard D-39.

b. Rear Yard Setback for Accessory Garage/Second Unit on Lot 3. The minimum
required rear yard setback for the accessory garage/second unit on Lot 3 shall be 11’
rather than the 25’ required under CLASP Standard D-33.
c. Rear Yard Setback for Lot 2. The required rear yard setback for Lot 2 shall be reduced
to the minimum extent necessary to accommodate the two on-street parking spaces
along the private driveway serving the Cottages.
d. Building and Impervious Surface Setback for Lot 27. The required building and
impervious setback for the residence on Lot 27 shall be reduced to no less than 48.8
feet for the 56.5 width of the rear wall of the main residence and no less 45 feet for a
13.5-foot wide protrusion located at the center of the rear wall, as depicted on plan titled
“Creek Setback Diagram No. 1 (Proposed); Rose Garden Lot 27; Precise Plan
Amendment” dated May 4, 2015 and included herein in Exhibit C; Project Plans and
Standards.” Building and Impervious Surface Setbacks for East-West Reach of
Creek, including Lots 22 – Lot 29. No building or impervious surface may be located
closer than 25 feet to the top-of-bank (TOB) of the East-West reach of the creek, and no
primary structure may be located closer than 50 feet to the TOB, except for the
residence on Lot 27 shall be no less than 48.8 feet from TOB for the 56.5 width of the
rear wall and no less 45 feet from TOB for a 13.5-foot wide protrusion located at the
center of the rear wall, as depicted on plan titled “Creek Setback Diagram No. 1
(Proposed); Rose Garden Lot 27; Precise Plan Amendment” dated May 4, 2015 and
included herein in Exhibit C; Project Plans and Standards.”
e. Building and Impervious Surface Setbacks for North-South Reach of Creek. No
building or impervious surface may be located closer than 50 feet to the top-of-bank
(TOB) of the East-West reach of the creek, excepting the northeast property line of Lot
22, reducing the width of the 50-foot building and impervious surface setback, to the
point where the fence meets the 25-foot building and impervious surface setback along
the east/west reach of the creek as depicted on the attached diagram titled "Proposed
Yard Layout and Fence Location’ at 65 Rose Lane, Lot 22; Precise Plan Amendment,
dated March 13, 2020 and attached herein in Exhibit C; Project Plans and Standards.”
No primary structure is permitted within 50 feet of the TOB along the North-South Reach
of the Creek.
11. Architectural Protrusions from Primary Residential Structures located Adjacent to
Top-of-Bank of Creek into the 50’ Creek Setback. Consistent with Larkspur Municipal
Code Section 18.16.110. B. ordinary architectural features on primary dwelling structures
may project into the 50’ building and impervious surface setback up to three feet from the
footprint of the building. Projections that have contact with the ground and create an
impervious surface shall not be allowed.
12. Parking Spaces.
a. Off-Street
(1) All aisles and parking stalls shall be designed in accordance with LMC Chapter
18.56.
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(2) Parking shall be provided in accordance with the Policy T-33 of the CLASP with an
exception to allow tandem parking for the cottage homes on Lots 30, 32, and 34,
which is approved by the Planning Commission through this design review approval.
(3) Two standard sized on-street parallel parking spaces shall be added at the rear of
Lot 2 along the private driveway serving the Cottages.
(4) Pursuant to the approved plans, the Senior Housing Condominiums shall provide a
total of 65 parking spaces (1.5/unit) of which 53 shall be covered and 12 shall be
non-assigned guest spaces.
(5) The Senior Cottages shall be provided a total of 23 parking spaces of which 13 shall
be covered and eight are driveway apron spaces, all of which are assigned to
particular units, and two shall be non-assigned guest spaces.
b. On-Street
(1) Parking shall be prohibited along the east side of Camellia Circle along the natural
resource buffer area and shall be indicated by the painting of the curb red and/or with
signage as determined by the Public Works Director and maintained by the HOA.
Public parking shall only be allowed on the west side of the Circle in that location.
12. Signs. Signs shall be permitted only in accordance with Chapter 18.60 of the City of
Larkspur Municipal Code.
13. Lighting. All exterior lighting shall be down lit and shielded from adjacent properties so that
off-site glare is limited to not more than one-foot candle at the property line.
14. Fencing. Fencing shall be permitted only in accordance with the Precise Development Plan
Landscape Plans, Sheets L0.0 – L0.5, L1.1 HOA – L1.5 HOA, L1.1 – L1.7 SFD, L1.1C and
L2.1C, L1.1 R – L2.2 R, and L3.1 – L3.5, dated 5/12/09 and Chapter 18.16.090.C of the City
of Larkspur Municipal Code except for the following requirements:
a. Street side yard fences on corner lots and along Ward Street shall be setback 10’ from
the back of sidewalk (i.e., the property line).
b. Gating of the subdivision, senior complex, or individual home driveways shall not be
permitted, except as required by law (e.g., fencing around pool) or for the security of
individual buildings within the senior complex.
c. The entry to the site from the former railroad right-of-way shall be enhanced so that the
fencing visually disappears at that location by terminating in a more entry fashion or
eliminating the fence prior to it reaching the pathway. A small landing or resting place
could be incorporated into this location to further enhance it as an entryway. (See details
provided on Sheet L-1, 1 of 3, prepared by Environmental Foresight, Inc., Attachment 7
to 12/8/09 PC Staff Report.)
d. The fence along the western border of the senior housing development shall be
constructed of black metal and shall be setback from all trees to be preserved (see detail
2, Page L3.3 of Precise Development Plan set).
e.

A solid wood fence with shrubs and vines shall be planted along the northern property
line of the senior complex on each side of the grocery building to provide a visual and
sound barrier to the grocery docks and refuse areas. The solid wood fence shall turn to
the north (outside the vision triangle at Camellia Circle and Rose Land) and continue to
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the potential entry drive to Larkspur Plaza. The solid wood fence shall replace the metal
tubular fence shown in the application submittal at this location.
f.

A row of trees reaching up to 30’ in height shall be planted as a screen along the
northern property line of the senior complex at the rear of the grocery building to provide
a visual buffering of the building wall.

g. The fencing along the rear of Lots 1 and 2 shall be articulated and located so as to allow
for a landscaped strip between the parking and the fence; two parking spaces shall be
incorporated along the private driveway along the fencing/landscaping. (See detail
provided on Sheet L-2, 2 of 2, prepared by Environmental Foresight, Inc., Attachment 7
to 12/8/09 PC Staff Report.)
h. There shall be no fencing at the end of the private driveway for the cottage style homes
adjacent to Parcel A. (See detail provided on Sheet L-2, 2 of 2, prepared by
Environmental Foresight, Inc., Attachment 7 to 12/8/09 PC Staff Report.)
i.

The fencing to protect the natural resource buffers, along both reaches of the creek,
shall be of the same materials (i.e., wood framing and wire mesh) and color as shown on
Plan Sheet L.3.4 dated 5/12/09 except as follows: Along the northeast property line of
Lot 22, the fence shall be composed of solid wood slat fencing for a length of 18.0 feet
between points A and B, while the remainder of the fence shall be wire mesh as
depicted on the diagram titled ”Figure 6 - Proposed Yard Layout and Fence Location at
65 Rose Lane” and diagram titled “Figure 7- Proposed Fence Design Standards” and
included herein in Exhibit C; Project Plans and Standards”.

j.

The fencing on Lot 4 at the corner of Doherty Drive and Camellia Circle shall be as
shown on Plan Sheet L.1.1 SFD and L.1.5 SFD dated 5/12/09.

k. The picket fencing along Doherty Drive shall be constructed of wood.
15. Creek and Buffer Areas. Prior to the recordation of a Final Map, documents shall be
reviewed and approved by the City establishing that the Master Homeowners Association
shall have maintenance easements and control over all of the creek and buffer areas
included within the Project site, whether owned in fee by individual homeowners (in the case
of the single family) or by the Senior Condominium Association (in the case of the senior
complex). The provisions of the easement shall ensure that there will be continuity and
consistency of maintenance and preservation of the creek and the natural resource buffer
area. The natural resource buffer areas (i.e., the 50 foot strip from the top of the bank on
the north/south reach of the creek and the 25 foot strip from the top of the east/west reach of
the creek) shall be fenced to prevent human and/or pet intrusions, except where fencing
may extend along the northeast property line of Lot 22, reducing the 50-foot width of the
natural resource creek buffer, to the point where the fence meets the 25-foot creek and
buffer setback along the east/west reach of the creek as depicted on the attached diagram
titled "Proposed Yard Layout and Fence Location’ at 65 Rose Lane, Lot 22; Precise Plan
Amendment, dated March 13, 2020 and attached herein in Exhibit C; Project Plans and
Standards.” No building or impervious surface may be located closer than 25 feet to the
top-of-bank of the East-West reach of the creek, except as provided in Section 10d. above.
No building or impervious surface may be located closer than 50 feet to the top of the NorthSouth reach of the creek bank, except as provided in Section 10e. above. (Tentative Map
Condition)
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16. Streetscape and HOA Common Area Details. (See also Fencing above and
Pedestrian/Multi-Use Paths & Pocket Park below).
a.

Streetscape shall be developed consistent with the Precise Development Plan
Landscape Plans, Sheets L0.0 – L0.5, L1.1 HOA – L1.5 HOA, L1.1 – L1.7 SFD, L1.1C
and L2.1C, L1.1 R – L2.2 R, and L3.1 – L3.5, dated 5/12/09, and Tabs 5 (Architectural
Cross Sections–Development Standards #13) and 8 (Traffic Study –Doherty Drive by
Fehr & Peers) of Precise Development Application Documents for The Rose Garden,
dated May 12, 2009, which included typical detailed cross-sections, including colored
renderings, that show the entire right-of-way and adjacent structures, i.e., drive aisles,
on-street parking, landscaping, sidewalks or pathways, and the front edge of adjacent
structures.

b. Parcel B, as shown on Tentative Map Sheet TM 5 dated 2/6/09, shall be maintained by
the Master Homeowners Association for purposes of landscaping and storm drainage
retention and infiltration. To the extent the drainage facilities are utilized for Parcel A,
Community Facility Site, the City shall fund its pro-rated share of the maintenance costs.
c. The traffic calming measures shall be installed as shown where multi-use paths cross
roadways.
d. Crosswalk paving shall be consistent with ADA standards
(Tentative Map Condition – Improvement Plans)
17. Pedestrian/Multi-Use Paths and Pocket Park.
a.

Pedestrian and multi-use connections, meeting ADA standards, shall be provided
throughout the development and as connections to and from adjacent properties as
shown on Precise Development Plan Civil Sheets C4 – C-9, dated revised 2/6/09, and
approved by the City’s Park and Recreation Commission (see also Development
Standard #13).

b. The design of the site entry at the former railroad right-of-way shall be enhanced pursuant
to the fencing standards noted above. The old railroad concrete stairs shall be retained.
c. A Pocket Park shall be provided as shown on Precise Development Plan Civil Sheet C7,
dated revised 2/6/09, and Landscape Plan L1.4 HOA, dated 5/12/09.
(Tentative Map Condition—Improvement Plans)
18.

Trash/Recycling. For the senior condominium buildings, trash chutes and container
storage areas shall be provided in the inner walk areas between buildings of the senior
condominiums. For the senior cottages, refuse/recycling enclosures shall be provided for
each unit or a common area refuse/recycling area that is easily accessible from each
cottage shall be provided. For the cottage style units, refuse/recycling areas shall be
shown on the building permit plans. Prior to the issuance of Building Permits, the
applicant shall provide a letter from the refuse company indicating that the refuse/recycling
pickup areas are acceptable and these shall be shown on the Building Permit plans.

19. Plan/Standard Modifications
a. Building and site modifications shall be governed by the CLASP, Preliminary and
Precise Development Plans (see Development Standards including exceptions above),
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and the respective R-1 and R-3 zoning district standards as they relate to setbacks,
accessory buildings, height, and parking.
b. The Planning Director is authorized to approve minor modifications to the project (e.g.,
minor modifications to windows that do not impact adjacent homes or properties).
c. The Zoning Administrator shall have the authority, pursuant to LMC Sections 18.06.020
D. and 18.64.020.B, to:
(1) Grant minor modifications to a Precise Development Plan relative to site
improvements for parking and pedestrian/vehicular safety, if approved by the Public
Works Director, and
(2) For building modifications, that may affect lot coverage, floor area ratio, usable
outdoor area requirements, landscaping, and façade changes, LMC Section
18.64.020.B. shall be applicable to the extent allowed by the Code. The intent of this
provision is to allow, once the project is constructed, for minor changes proposed by
the homeowners through the zoning administrator approval process. The
management company or homeowners association, whichever is applicable, shall
also approve future additions/modifications to the site.
d. Other modifications from the Development Standards may be permitted, subject to the
approval of a variance as provided for in Chapter 18.72 of the City of Larkspur Municipal
Code, unless determined by the Planning Director to affect the overall development
concept or the provisions of the CLASP, in which case, an amendment to the
Preliminary and Precise Development Plan shall be required.
e. Modifications to the requested Conditions of Approval shall be processed in accordance
with applicable permit requirements (e.g., a requested change in the use permit shall be
processed in accordance with the City’s use permit requirements, LMC Chapter 18.76).
Modifications to Conditions of Approval that are also mitigation measures shall be
reviewed and processed in accordance with the California Environmental Quality Act.
The Planning Director shall determine if a requested condition modification is related
solely to a particular permit application or the Project as a whole requiring an amended
Preliminary and/or Precise Development Plan.
f.

The management company or homeowners association, whichever is applicable, shall
also approve future additions/modifications to the site.

g.

Other modifications to the Preliminary and/or Precise Development Plan, not provided
for above, shall be made in accordance with the procedures set forth in City of Larkspur
Municipal Code Section 18.55.140, Modification.

CONDITIONS OF APPROVAL
Conditions of Approval. The conditions of approval listed below shall be applied to the
amended Preliminary Development Plan, the Precise Development Plan (including
excavation/fill permit), tentative map, design review, use permit, circulation assessment permit,
archaeological investigation permit and the heritage tree removal permit for property at 2 Ward
Street (APN 022-110-45). The conditions are listed by topic areas. As there are multiple permit
applications and some conditions of approval apply to all the applications and some are more
specific to certain applications (e.g., conditional use permit, circulation assessment permit,
tentative map), conditions include the timing of the condition and, where appropriate, the
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specific permit or approval it applies to. Conditions that are based on mitigation measures from
the CLASP EIR and the Mitigated Negative Declaration for the Rose Garden Project are noted
(Note: The mitigation measures are not listed separately as in the Preliminary Development
Plan approval.)
A. Scope of Approval/General Conditions/Tentative Map Conditions
1.

Scope of Approval. Scope of approval is limited to the numbered items listed below as
presented in the application submittals and as shown on the project plans generally titled
Precise Development Plan, Central Larkspur Specific Plan Subarea 3, The Rose Garden,
A Mixed Use Residential Development by Larkspur Housing Partners, LLC, dated May 12,
2009, and Tentative Map for Rose Garden Development, Larkspur California, dated
revised 2/6/09:
Precise Development Plan (including Excavation/Fill Permit)/Design Review/Use
Permit/Circulation Assessment Permit/Archaeological Investigation Permit, and
Heritage Tree Removal Permit
•
•
•
•
•
•

Dahlin Group Sheets A0.01 – A0.03, dated May 12, 2009;
LDSI Sheets C1 – C20, and C2-A, dated revised 2/6/09;
Environmental Foresight, Inc Sheets L0.0 – L0.5, L1.1 HOA – L1.5 HOA, L1.1 – L1.7
SFD, L1.1C and L2.1C, L1.1 R – L2.2 R, and L3.1 – L3.5.
Dahlin Group Sheets A1.01 – A1.53, A2.01 – A2.12, A3.01 – A3.45, dated either
September 15, 2008 or December 22, 2008 (Plan A3.44 dated June 11, 2009, dated
received June 12, 2009), all others dated received May 13, 2009.
Dahlin Group, Color and Materials Palette, The Rose Garden, Larkspur, California,
Larkspur Housing Partners, dated September 15, 2009, dated received October 27,
2008 (red folder)
Precise Development Plan Application Documents for The Rose Garden, A Mixed
Residential Development, Larkspur Housing Partners, LLC, dated May 12, 2009,
dated received May 13, 2009 (white binder)

Tentative Map
• LDSI, TM1 – TM17, dated revised 2/6/09, dated received May 13, 2009.
• Revised Civil Engineer’s Technical Data, Precise Development Plan and Tentative Map,
Central Larkspur Specific Plan Subarea 3, The Rose Garden, A Mixed Residential
Development, Larkspur Housing Partners, LLC, dated February 6, 2009, dated
received May 25, 2009 (white binder)
2.

Final Engineering Drawings. Prior to approval of the Subdivision Improvement Plans and
a Final Map, the applicant must receive final approval of all engineering drawings. At a
minimum, plans shall be revised to include the following:
a. The Subdivision Improvement Plans shall reflect the Traffic Index (TI) that the roads
will accommodate. At a minimum the following Traffic Indices shall be used for
determining the structural section:
(1) Camellia Circle from Orchid northward: TI = 6.5 min.
(2) Orchid Drive and balance of Camellia Circle: TI= 6 min.
(3) Areas noted as Private Driveway: TI= 5.0 min.
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(4) Doherty Drive TI= 8.5 min.
b. Sheet C10 (and TM 10)- A grate elevation for the inlet in the northwest corner of
Parcel A shall be added.
c. Sheet C15 (and TM 15)- The section for the interlocking pavers is subject to further
review at the improvement plan stage, the treatment inlets shall be designed to
handle runoff from these areas.
3.

Design Review. Prior to the issuance of Building Permits, the plans shall include the
following:
a. The side elevation of Plan 8 shall be revised to reduce the massing of the second
story and blend it better with the rest of the structure. The rooflines on Plan 8 shall
also be simplified.
b. Better screening to alleviate noise and headlight glare shall be provided in front of or
within (i.e., shutters operable from the inside) the bedrooms at the end of the private
driveway hammerhead for the Senior Cottages.
c. Any backflow equipment (i.e., for the senior cottages) shall be screened from public
view, to the extent feasible. The Planning Director shall approve screening.
d. If common area mailboxes are required by the United States Postal Service for the
single family and cottage units, the location and design shall be approved by the
Planning Director.

4.

Fees. Approval of applications 08-54 shall not be considered valid until any and all
outstanding application processing fees are paid in full to the City of Larkspur. This
condition is not intended to extend or abrogate the time periods established under Section
18.76.070 of the Larkspur Municipal Code.

5.

List of Conditions. At time of Demolition, Grading and/or Building Permit application
submittal, all the project conditions of approval shall be listed on the cover sheet of the
building permit plan set.

6.

Final Maps. Prior to issuance of any Building Permit, the applicant shall file with the
County Recorder’s Office a City approved Final Map, consistent with the Tentative Map
approval. Conditions applicable to the Tentative Map may be applied as conditions to be
met prior to grading and building permit approval.

7.

Permit Expiration.
a. The approval of the Tentative Map will expire two (2) years from the effective date of
this approval, except as may extended by a development agreement and/or State law,
if a Final Map has not been filed for the Tentative Map and construction of the
proposed alterations have not been undertaken by that date. Issuance of a grading
permit and active construction will extend the life of planning permits for the length of
time the permits are active. If no grading permit is issued or a permit is issued but
expires for lack of construction, an extension may be applied for at the Customer
Service counter before the planning permit’s expiration date.
b. Except as may otherwise be provided for in a development agreement: if, within three
years after the approval of the Precise Development Plan by the City Council, the
construction specified in the Precise Development Plan has not commenced, the
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Planning Commission may review the applicant’s reasons for not starting construction,
and may initiate consideration of reclassification, hold public hearings, and make a
recommendation to the City Council to reclassify all or part of the area. As long as the
Precise Development Plan is valid so are all related approvals, except for the Tentative
Map, which is subject to a. above.
8.

Signatures on Plans. A registered Architect or Engineer’s stamp and signature must be
placed on all plan pages of the permit plan sets submitted to the City, unless waived by the
Building Official.

9.

Property Entry. The Building Official and other City staff shall have the right to enter the
property at all times during construction to inspect operating procedures, progress,
compliance with permit and applicable codes.

10.

Encroachment Permits. Prior to any work in the public right-of-way, the applicant shall
apply for an encroachment permit from the Director of Public Works.

11.

Park Dedication. Prior to approval of a Final Map or issuance of a Building Permit, the
applicant shall submit legal descriptions for the transfer and dedication of the park acreage
(0.84 acres), which shall be filled, surcharged and soil remediated, together with the open
space donations noted below, to be reviewed and approved by the Director of Public
Works. The Final Map shall offer a Park Dedication of 0.84 acres pursuant to LMC
Chapter 17.13, Park and Recreation Land and Fees and Resolution No. 9/98; changes in
numbers or types of residential units may change the park dedication requirement
accordingly. This dedication will fulfill the land dedication requirements of LMC Section
17.13.040 for the proposed development of 85 residential units. See also Condition 13
below regarding site filling, surcharging, and soil remediation relative to the community
facility site.

12. Park Improvement Fees. Prior to the issuance of a Building Permit, the project sponsors
shall pay Park Improvements Fees pursuant to Chapter 17.13 and Resolution No. 10/98
prior to issuance of building permits.
13.

Open Space/Community Facility Site. Prior to approval of a Final Map or issuance of a
Building Permit, the applicant shall submit legal descriptions for the transfer and donation
of the acreages and parcels specified below (see also Park Dedication requirement above)
to be reviewed and approved by the Director of Public Works. The Final Map shall offer
the following land donations, which shall be for purposes of park, community facility,
pedestrian and multi-use paths, and/or other uses pursuant to a public purpose, as
determined by the City:
a.

1.59 acres filled and surcharged, including soil remediation pursuant to the Remedial
Action Workplan approved by DTSC and all archaeological studies and mitigation
related to grading the site, for the community facility site (With the 0.84 acre Park
Dedication, the full Parcel A, as shown on Tentative Map Sheet TM 5 dated 2/6/09, is
2.43 acres and includes a portion of the multi-use path on Doherty Drive). Prior to
approval of a Final Map, the subdivision improvement plans and grading plans for
Community Parcel A shall depict a pad grade for Parcel capable of being graded
overland to the proposed grades for the back of walk, and

b. 0.14 acres for the pedestrian/multi-use path along Doherty Drive (Parcel C as shown
on Tentative Map Sheets TM 5 and TM 6, dated 2/6/09), and
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c. 0.22 acre entry road remnant (Parcel B as shown on the Tentative Map Sheets TM 5,
dated 2/6/09.
If the City does not accept Parcel B, the acreage shall be conveyed to the Master
Homeowners Association for ownership and maintenance.
14.

Project Phasing.
a.

Overall Phasing Plan:
Prior to approval of a Final Map, the Phasing Plan depicted on Sheet C17 of the
Precise Development Plan shall be updated to include the required improvements to
the intersection at Larkspur Plaza / Boardwalk, the frontage improvements on Doherty
Drive, and the intersection improvements at the Piper Park entrance within Phase 1 of
the development. Notes shall be added to the phasing plan to indicate that the grading
for the entire site will be done in 2 phases to precede the start of roadway and utility
construction, that demolition and soil remediation will precede the start of overall site
grading, and that any modifications to the Phasing Plan will require the approval of the
Director of Public Works. The construction of Model and Production Homes within the
subdivision may be constructed in conjunction with Phase 1 of the project (street
improvements) provided that any conditions of the Fire Marshall, Planning Director,
and Director of Public Works are addressed.

b. Frontage Improvements on Doherty Drive and Signal Improvements:
Subject to the provisions in a. above, the required frontage improvements along and
within Doherty Drive, as well as the signal and intersection improvements at Larkspur
Plaza and the Boardwalk shall, in general, be phased based on traffic demand or as
directed by the Director of Public Works. Any frontage or intersection improvements
not deemed necessary for construction with the first residential unit shall be bonded in
an amount acceptable to the Director of Public Works. Specifically, any intersection
used for access to the subdivision shall be constructed to its ultimate design when first
utilized and prior to occupation of any residential unit. If only one of the two planned
entry intersections is used as the entrance to the subdivision on an interim basis, it
shall be chosen with the approval of the Director of Public Works to conform with the
construction schedule for adjacent and related construction projects in the immediate
area.
c. Water Quality - All storm drain detention or filtration / treatment features shall be
required to be completely installed during any phase of development that contributes
to their need or use.
d. Water / Sewer Facility Relocations - Any sewer, utility, or water facility relocations or
extensions required by the serving utility company, shall be installed as required by the
utility.
e. Fire Access - any phased development shall also install any fire hydrants, sprinklers,
other fire access features or circulation improvements as required by the Fire Marshall
and/or the Director of Public Works.
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f.

Creek Work - Any work installed in or adjacent to Larkspur Creek shall be phased in a
manner that produces a smooth transition to existing grade and does not provide any
obstruction or constriction of storm flows as determined by the Director of Public
Works.

g. Below Market Rate Units –
i.

Cottages - The Below Market Rate (BMR) cottages shall be constructed prior
to or at the same time as the first single-family market-rate housing units and
shall be ready for occupancy at the same time or prior to the market rate
units.

ii.

Second Units - The BMR second units shall be constructed at the same time
as the primary unit on each of the subject parcels.

iii.

Senior Units - The BMR senior units shall be constructed prior to or
concurrently with the market rate senior units (i.e., senior apartment style
BMR units prior to or at same time as market-rate apartment style units and
BMR cottages at same time or prior to the market rate senior cottages).

15. Road Dedications. Prior to recordation of a Final Map, Camellia Circle, Orchid Drive, and
Rose Lane shall be offered for dedication.
16.

Public Access and Public Utility Easements. Prior to recordation of a Final Map, the
applicant shall submit a recorded copy of the Public Access and Public Utility Easements
across all proposed roadway and pedestrian paths.

17. Creek Maintenance Access. Prior to recordation of a Final Map, the applicant shall
submit a recorded copy of the Maintenance Easement for the Creek Buffer Areas.
18. Utility and Roadway Improvements. Prior to final subdivision improvement approval, the
utility and roadway improvements shall be completed to the satisfaction of the Public
Works Director. See also Section E below Traffic and Circulation conditions of approval.
19. Subdivision Improvement Plan. Prior to approval of a Final Map, the applicant shall
submit, for review and approval, Subdivision Improvement Plans for improvements related
to the Final Map (i.e., related to each phased Final Map, if phased), pursuant to and in
conformance with the conditions of approval, for review and approval by the Director of
Public Works or his designee and the Planning Director.
20. Subdivision Improvement Agreement. Prior to recordation of a Final Map, the applicant
shall enter into a Subdivision Improvement Agreement with the City to guarantee the
construction and installation of public improvements within and outside the boundary of the
map (the effected area) as necessary to support the lots created by the map and to
comply with the conditions of approval of the Project Tentative Parcel Map. Performance
of the subdivision agreements shall be guaranteed by securities as specified in Chapter 5
of the Subdivision Map Act. The subdivision agreement shall be approved concurrently
with the approval of a Final Map.
21. Final Landscape and Irrigation Plans.
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a. Prior to approval of a Final Map, the Final Landscape and Irrigation Plan for the
common areas and the front and street side yard areas shall be submitted for review
and approval by Marin Municipal Water District (MMWD) in accordance with the most
current MMWD landscape requirements and the applicant shall submit evidence of
compliance with MMWD Ordinance 385 or any updated ordinance amending or
replacing Ordinance 385. The Landscape and Irrigation Plan shall show the location
of the replacement trees required for mitigation consistent with Planning Application
approvals. Any significant changes required by MMWD, as determined by the
Planning Director, shall be submitted for review and approval by the Planning
Commission. Landscaping Plan shall include primarily native or adapted, drought
resistant plan species. The requirement for fire resistant and drought tolerant
plantings shall also be made a requirement of the CC&R’s (Conditions, Covenants,
and Restrictions) for the development of the new residences. The homeowner’s
associations(s) shall be required to maintain all common landscape areas.
b. Prior to approval of a Final Map, the Final Landscape and Irrigation Plan for the multiuse pathways, pocket park, parking spaces along private driveway, and the
perimeters of the senior housing complex and the community facility/park site shall
be submitted for review and approval by the Larkspur Planning Department
c. Prior to issuance of a Building Permit, the Final Landscape and Irrigation Plan for the
building sites shall be reviewed and approved by MMWD and the Larkspur Planning
Department.
d. Prior to final inspection at each phase of construction and prior to final building
inspections for each building site, all approved landscaping shall be installed. If
landscaping is unable to be completed due to weather, the applicant shall provide
the City a copy of a completed signed pre-paid contract with a qualified landscaper to
complete the work within six months of final inspection.
e. Prior to approval of a Final Map, the applicant shall provide a plan for maintenance of
landscape planters along road frontages, including subsurface drip irrigation for all
turf in planters.
22. Conditions, Covenants & Restrictions (CC&Rs). Prior to approval of a Final Map or
issuance of a Building Permit for any parcel, whichever comes first, the applicant shall
provide CC&Rs or deed restrictions, if appropriate, for affected parcel, describing the
map’s conditions of approval that will survive map recordation, to the Public Works
Director, or his designee, Planning Director, and City Attorney for review and approval.
These CC&Rs shall reflect on-going conditions of approval that shall be applied to
subsequent development.
23. Final Grading Plan. Prior to approval of a Final Map, the applicant shall submit Final
Grading Plans to the Director of Public Works for review and approval. The application
shall reflect actual grading with cut and fill calculations for the project along with the
detailed grading plan. The cut and fill calculations shall be verified by a geotechnical
engineer prior to approval of a Grading Permit. Areas with a slope of 2:1 adjacent to a
sidewalk must have a minimum 1’ bench between the slope and the sidewalk.
24.

Fire Hydrants. Prior to approval of a Final Map or issuance of a Building Permit for any
parcel, whichever comes first, installation plans for the affected fire hydrants shall be
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submitted for review and approval along with evidence that they have been reviewed and
approved by the Marin Municipal Water District. Street fire hydrants are required to be
installed and maintained in accordance with the Larkspur Fire Department and the Marin
Municipal Water District specifications. The maintenance requirements shall be included
as part of CC&Rs.
25. Street Names. Prior to approval of Final Map, the Fire Chief and Director of Public Works
shall approve all street names including the names for the private driveways. Street
names shall be consistent with CLASP Policy D-50, which requires names of tree species
native to Larkspur or for flower and plant species grown in the Niven Nursery.
26.

Street Addresses. Prior to approval of a Final Map, the Fire Chief shall approve all
address numbering. Prior to final inspection of any residences, the applicant shall install
address signs at a size and location approved by the Fire Chief.

27. ADA Requirements. All improvements, including access to and through the site shall
conform to the standards and requirements of the American with Disabilities Act (ADA)
and be approved by the City’s Building Inspector.
28. Updated Title Report. Prior to approval of a Final Map, the applicant shall submit an upto-date Title Report.
29. Site Plan Submittal. At the grading and building permit stages, the site plan submittal
shall comply with the “Engineered Site Plan Checklist,” and the “Driveway Criteria” on a
“Site, Grading and Drainage Plan,” prepared by a registered civil engineer of this State
and in conformance with the recommendations of the geotechnical report. Topographic
elevation heights for top and bottom of all retaining walls shall be included on the plan.
30. Construction Management Plan. Prior to the issuance of demolition, grading and hauling
permits, the applicant shall:
a. Obtain approval of a construction management plan by the Public Works Director,
The management of worker vehicle parking, the storage of construction materials
and debris, and the on- and off-haul of soils and materials should be addressed. The
City may require bonding to protect the public infrastructure in case of contractor
damage, depending on the method of hauling and likely impact on the street.
b. The plan shall provide information related to duration of the construction, size of work
force, on-site parking for construction workers, average daily truck deliveries,
proposed truck routes to and from the construction site, and hours/days of operation.
c. Identify locations of on-site staging areas for all equipment and material deliveries.
d. To the extent possible, delivery truck activity shall be limited to off-peak periods.
e. Construction traffic shall access the site from Doherty Drive only and not from Ward
Street.
f.

Videotape all designated haul routes approved by the Public Works Director, unless
waived by the Public Works Director.

g. Prepare a traffic control plan and obtain approval of the plan from the Public Works
Director. Traffic control and vehicular and pedestrian safety is the responsibility of
the applicant. A flag person shall be provided as needed during heaviest construction
periods.
h. Any construction activity shall only occur only between the hours of 7:00 a.m. and
6:00 p.m. on weekdays, and from 9:00 a.m. to 5:00 p.m. on weekends and holidays.
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All grading, excavation, and fill activity shall only occur between the hours of 7:00
a.m. and 6:00 p.m. on weekdays, and no such activity shall occur on weekends or
holidays.
i.

For remediation activities, provision of information regarding routes to be used during
transport of contaminated soil, the facility where contaminated soil is to be disposed,
hours during which excavation will occur, traffic control and loading procedures, and
contingency measures in the case of spills or accidents. All transportation of
contaminated soil during remediation activities shall comply with California Health
and Safety Code Section 25160 and Title 22 of the California Code of Regulations
Section 66263, which establish standards for the safe transportation of hazardous
waste.

j.

Include noise mitigation provisions outlined in Condition of Approval I.3.

(CLASP Mitigation Measure 4.7-7)
31.

Permits Required by other Agencies. The applicant/property owner is hereby informed
that permits may be required by one or more of the following: Army Corps of Engineers,
California Department of Fish and Game, Marin Municipal Water District, Regional Water
Quality Control Board, Ross Valley Sanitary District, and State Water Resources Control
Board. If the project is within jurisdiction of any of these agencies, verification of permit or
waiver of permit must be given to the Public Works Department prior to issuance of any
required City permits. If the City is required to be a party to the permit application and a
fee is required, the owner shall reimburse the City for its cost.

32. Traffic Impact Fees. Prior to issuance of a Building Permit, traffic impacts fees shall be
paid pursuant to LMC Section 18.15.070 that would, in turn, provide a portion of the funds
for improvements along Doherty Drive and Magnolia Avenue. Payment of traffic impact
fees is based on the generation of 64 p.m. peak hour trips for the residential uses (39 p.m.
peak hour trips for the single family homes, 14 p.m. peak hour trips for the cottage style
homes, and 11 p.m. peak hour trips for the senior development, based on Robert L.
Harrison memorandum dated January 7, 2008). Adjustments to the traffic impact fees for
roadway improvements beyond that required directly for the project may be approved by
the Director of Public Works and the City Manager. (CLASP Mitigation Measures 4.7-1,
4.7-2, 4.7-3, 4.7-8, 4.7-9, and 4.7-10)
33. Specific Plan Fees. Within 60 days of approval of this Ordinance and prior to approval of
a Final Map or issuance of a Building Permit, the applicant shall pay the Specific Plan fees
pursuant to Resolution No. 18/07.
34.

Indemnification. The applicant agrees to defend, indemnify, and hold harmless the City
of Larkspur, its agents, officers, council members, employees, boards, commissions and
Council from any and all claims, actions or proceedings brought against any of the
foregoing individuals or entities, seeking to attack, set aside, void or annul any approval of
the application or related decision, or the processing or adoption of any environmental
documents which relates to the approval. This indemnification shall include, but is not
limited to, all damages, costs, expenses, attorney fees or expert witness fees that may be
awarded to the prevailing party arising out of or in connection with the approval of the
application or related decision, whether or not there is concurrent, passive or active
negligence on the part of the City, its agents, officers, council members, employees,
boards, commissions and Council. If for any reason, any portion of this indemnification
agreement is held to be void or unenforceable by a court of competent jurisdiction, the
remainder of the agreement shall remain in full force and effect.
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The City of Larkspur shall have the right to appear and defend its interest in any action
through its City Attorney or other counsel.
B. Greenbuilding
1.

Solar Technology. Prior to issuance of a Building Permit for each building, the applicant
shall submit building permit plans that either include the installation of solar technology
(subject to LMC requirements) or provide for its future installation on all detached
dwellings and multi-family buildings, except that solar technology shall be planned for and
provided on at least two single-family models.

2.

GreenPoint Checklist. Prior to issuance of a Building Permit for each building, the
applicant shall submit a copy of the final Build It Green “GreenPoint” Checklist indicating
attainment of 88 green points (with an allowable 10% adjustment), or, if adopted prior to
building permit approvals, the minimum number of points adopted by the City based on a
countywide model, whichever number is greater. The completed checklist shall also be
printed on the cover sheet of the building permit plan set along with a signed Green
Building form (page 2 of the City of Larkspur Green Building fact sheet) to certify that the
submitted project is designed to include the items indicated in the checklist. Further, a
third-party rater shall verify the implementation of the proposed Green Point items.

3.

Demolition Waste. Prior to issuance of a Demolition Permit, the applicants shall complete
and submit a Waste Management Plan (“WMP”) for approval by the Planning Director. The
completed WMP shall indicate all of the following:
a. the estimated volume or weight of debris, by materials type, to be generated;
b. the estimated volume or weight of such materials that can feasibly be diverted via
reuse;
c. the estimated volume or weight of such materials that can feasibly be diverted via
recycling;
d. the vendor and/or facility that the Applicant proposes to use to collect or receive said
materials; and
e. the estimated volume or weight of materials that will be landfilled.

C. Utilities
The following conditions shall be included on the Subdivision Improvements Plan as appropriate
prior to approval of the Final Map and shall be implemented prior to final subdivision
improvement and final building inspections.
1.

Utility Connections. The applicant shall be required to apply for, provide and install all
utility connections, both wet and dry, to existing systems as may be required by the
serving utility companies to provide service to this project and “will serve” letters shall be
submitted to the City.

2.

Financing and Installation of Utilities. New on-site utilities, both wet and dry, and
upgrades or replacements of off-site utilities necessary to serve the project shall be
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financed and installed by the developer based on projected demand or discharge.
Applicant shall make horizontal and vertical provisions for utilities in Doherty Drive to the
extent the City can identify need. Developer shall provide both wet and dry utility stub-outs
for the community facility parcel.
3.

Underground Utilities. All utilities shall be placed underground within street right-of-ways
or in easements on private property, as approved by the respective utility and the Director
of Public Works.

4.

Utility Line Excavation. Prior to Issuance of a Grading Permit/During Grading. Utility line
excavations shall be backfilled with noncorrosive soil backfill materials or pipelines shall be
constructed of corrosion-resistant materials. (CLASP Mitigation Measure 4.3-5 b)

5.

Natural Resource Protection. During the installation of utilities, all natural resources shall
be protected in accordance with the requirements of the CLASP and all applicable federal,
state and local regulations.

6.

Public Sewer/Sanitary Lines. The proposed project will require a public sewer
extension. Following Building Department signoff, an application for the public sewer
extension must be filed and approved by the Sanitary District. Performance and
maintenance bonds and an inspection fee are required by the Ross Valley Sanitary District
for construction of the sewer extension to serve the development. All work shall be
inspected prior to backfilling and constructed in accordance with Sanitary District
specifications. Connections to the public sewer will require obtaining a sewer connection
permit from the Sanitary District and the side sewers must be installed in accordance with
the District’s specifications.

7

Drainage Facilities. Surface and subsurface drainage flows shall not be combined, but
shall be carried in separate drainage facilities pursuant to CLASP, the County of Marin,
and state requirements for surface and subsurface drainage flows and stormwaters. The
quality of waters receiving stormwater flow and the amount of stormwater flow to those
waters shall not be impacted by the project-related development.

D. Biological/Landscaping
1.

Heritage Tree Replacement. Prior to approval of the Administrative Tree Removal Permit.
Consistent with the Planning Commission’s Heritage Tree Removal Permit approval, the
applicant shall submit a final landscape plan for all replacement trees that identifies the
species, location, and size (at time of planting) to be reviewed and approved by the
Planning Director prior to approval of an Administrative Tree Removal Permit. All heritage
trees that are greater than 24 inches in diameter shall be replaced at a ratio of 4 new trees
for every tree removed. For those trees with a diameter of 15 inches to 24 inches, the
replacement ratio shall be two new trees for every tree removed. If all replacement trees
cannot be located on the site, the applicant shall work with the City on identifying nearby
locations for replacement trees or provide appropriate level of bonding in a form
acceptable to the City.
(The Rose Garden Negative Declaration Mitigation Measure Biology 2.a. and 2.b)

2.

Misidentified Tree. Consistent with the Addendum to the Initial Study/Mitigated Negative
Declaration, the Preliminary Development Plan is amended to allow removal of a bay
heritage tree (Tree No. 17267), with an administrative heritage tree removal permit, as the
tree was misidentified as a heritage valley oak and had been required to be preserved.
(The Rose Garden Negative Declaration Mitigation Measure Biology 2.c)
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3.

Relocation of Heritage Coast Live Oak. LandWatch Incorporated, dated 5 February
2009, the arborist states that the heritage Coast live oak, Tree No. 17337, is a suitable
candidate for relocation subject to certain recommendations. Prior to approval of a grading
permit that impacts lands within a 50 foot radius of Tree No. 17337 or a heritage tree
removal permit for Tree No. 17337, whichever is first, the applicant shall provide proof of a
contract with a qualified state licensed tree contractor for the following requirements:
a. Relocation of Tree No. 17337 is to be performed by a qualified state licensed tree
contractor experienced in moving large trees.
b. The tree is to be relocated prior to demolition operations commencing within a 50-foot
radius of the tree.
c. A site to hold and maintain Tree No. 17337 until it is installed shall be provided well
in advance of moving the tree.
d. Applicable recommendations in Tree Protection Plan should be properly implemented
(see also Administrative Heritage Tree Removal Permit and Project Arborist
conditions below).
(Note: The original mitigation measure referred to investigating relocating the “private
drive” between lots 30 and 43 as shown on the initial plan; Plan 2 eliminates a driveway in
that location and the new lot is Lot No. 4.)
(The Rose Garden Negative Declaration Mitigation Measure Biology 2.d)

4.

Administrative Heritage Tree Removal Permit. Prior to issuance of a Grading Permit,
applicant shall apply for an administrative heritage tree removal permit. The permit
application shall include the approved tree survey showing the specific location of heritage
trees to be removed and all trees identified to be protected by the development. The
arborists recommended methods for tree protection/-preservation as outlined in the Tree
Protection Plan Prepared for The Larkspur Housing Partners by Ralph Osterling
Consultants, Inc. dated 9/5/08 shall be on any permit application (see Tab 15 of the
application binder submitted May 13, 2009; See also Project Arborist and Migratory Bird
Treaty Act conditions below.):

5.

Project Arborist. Prior to approval of the administrative heritage tree removal permit and
all subsequent applications, the applicant shall submit evidence of a contract with a
certified arborist to be present onsite in all phases of tree removal, grading or project
construction adjacent to any tree to be removed or protected verifying his role consistent
with the conditions herein and the approved Tree Protection Plan noted above in the
condition for an administrative heritage tree removal permit. (Note: The applicant shall
have root collar excavations done for both trees (#17017 and 17019) by the project
arborist to better assess their health. (The root collar excavations were completed and the
results submitted with the LandWatch Inc., 5 February 2009 letter; the findings were that
no biotic or other features of concern that may jeopardize the vigor of the trees were
observed.)

6.

Marin Municipal Water District Approval. Prior to issuance of a Grading and/or Building
Permit, the landscaping plan shall be reviewed and approved by Marin Municipal Water
District. Any significant changes required by the Marin Municipal Water District, as
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determined by the Planning Director, shall be submitted for review and approval by the
Planning Commission. Landscaping plan shall include primarily native or adapted, drought
resistant plant species. The homeowner’s association(s) shall be required to implement
maintenance of all common landscape, and a requirement to perform regular maintenance
of landscaped and resource protected areas shall be included in the Covenants,
Conditions and Restrictions.
7.

CC&Rs - Implementation & Ongoing Monitoring/Reporting. Prior to Approval of the
Final Subdivision Map-CC&Rs. CC&Rs shall include provisions for implementation and
ongoing monitoring and reporting of the native plant restoration plan and ongoing
maintenance of buffer areas and associated fencing. (CLASP Mitigation Measures 4.5-2a)

8.

Easements Restricting Public Access. Prior to approval of a Final Subdivision Map.
Prior to approval of a Final Subdivision Map, the map shall include perpetual Master
Homeowners Association easements restricting public access and use of the buffer areas.
(CLASP Mitigation Measures 4.5-2a)

9.

Creek Restoration and Enhancement. Prior to issuance of Demolition or Grading Permits,
the Native Plant Restoration, Habitat Restoration, and Upland Habitat Buffer enhancement
plans shall be revised, and approved by the City’s consultant, to more clearly describe
activities that would occur in the creek and measures that would improve the quality of fish
habitat particularly at the upper reaches of the creek. To avoid adverse impacts on the
native vegetation and creek water quality and habitat, the Native Plant Restoration Plan
shall be revised to clearly describe invasive plant removal techniques and to address the
phased and/or reduced removal of the invasive plant species to retain some shade and
help to ensure creek stabilization. The plan also shall clearly describe native plant revegetation techniques within and immediately adjacent to the Larkspur Creek. The revised
plan shall include descriptions of environmentally sensitive invasive plant control (i.e.,
control techniques that avoid adverse effects on native vegetation and water quality in
Larkspur Creek) that will be used within the banks and bed of Larkspur Creek (i.e., from
the top of the left creek bank to the top of the right creek bank) and immediately adjacent
areas. The revised plan should also describe measures required to restore native plant
communities within Larkspur Creek, including a detailed plant palette and planting plan,
irrigation techniques, monitoring and success criteria, and maintenance requirements. The
plants chosen for revegetation should be capable of stabilizing the banks of Larkspur
Creek and providing shade for Larkspur Creek. The possibility for temporal reductions in
fish habitat quality shall be addressed in the plan and appropriate revegetation measures
(e.g., use of fast-growing native plants or phased removal of invasive plants to retain some
shade and creek stabilization along Larkspur Creek during construction) shall be
incorporated. The plan amendment shall be prepared by a qualified restoration ecologist
following the same general guidelines originally specified in the CLASP Revised Draft EIR
(see page 4.5-21). The implementation work shall be monitored by a qualified restoration
ecologist. (CLASP Mitigation Measures 4.5-2a)

10.

Creek Restoration and Enhancement. Prior to issuance of a Grading Permit, the
approved Native Plant Restoration, Habitat Restoration, and Upland Habitat Buffer
Enhancement Plans shall be implemented through evidence of contractual agreements for
the work required at time of grading. Prior to the issuance of Building Permits for single
family and cottage homes located on the south side of the project site or the City may
release building permits upon verification of the applicant’s efforts to implement plans, an
approved time schedule for implementation, and sufficient bonding to ensure
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implementation of the plans. Monitoring reports prepared by a qualified restoration
ecologist shall be submitted to the City annually for 5 years. The first report shall be due
to the City 12 months following the start of implementation of the restoration plan. (CLASP
Mitigation Measure 4.5-2a)
11.

Permanent Fencing Installation. Prior to Issuance of Building Permits/After Construction.
To minimize soil erosion and other secondary impacts on wildlife by pedestrians and
cyclists, no bikeways or footpaths will be constructed within the Larkspur Creek buffer
area. Permanent fencing designed to discourage people and their pets from entering
restored habitat in the buffer area shall be installed along the outside edge of the buffer
prior to the issuance of Building Permits unless the permits are for residential models
located within the upper half of the project site. Prior to issuance of Building Permits for
said models, temporary cyclone shall be installed to be later replaced with the permanent
fencing noted above prior to the issuance of additional building permits. (CLASP
Mitigation Measure 4.5-2a) Pathways and other paving proposed within the 50’ building
and impervious surface setback shall be approved by the Public Works Director for
permeability and durability. (CLASP Mitigation Measure 4.5-2a)

12. Signage and Interpretive Displays. Prior to any final building inspections. Signage that
includes interpretive displays shall be posted on bikeways and footpaths alerting visitors to
the nearby sensitive habitat and explaining the importance of protection of these areas.
Signs shall also be posted requiring that all dogs be on leashes and kept out of the
setback area. (CLASP Mitigation Measure 4.5-2a)
13.

Migratory Bird Treaty Act. Prior to Issuance of a Grading Permit or Heritage Tree
Removal Permit: Any active nests of birds protected under the Migratory Bird Treaty Act
shall be protected during construction. The applicant shall either avoid disturbance by
scheduling construction during the non-nesting period (September through February), or
conduct a preconstruction survey for active nests. A pre-construction survey report
verifying that no active nests are present shall be submitted to the City of Larkspur
Planning Director for review and approval prior to initiation of grading or construction
during the nesting season, or verifying that nesting has been completed as detailed below.
Provisions of the pre-construction survey and nest avoidance measures, if necessary,
shall include the following:
a. If tree removal, grading and new construction are scheduled during the active nesting
period (March through August), a qualified wildlife biologist shall be retained by the
applicant to conduct a pre-construction nesting survey no more than 15 days prior to
initiation of grading to provide confirmation on presence or absence of active nests in
the vicinity.
b. If active nests are encountered, species-specific measures shall be prepared by a
qualified biologist through informal consultation with the California Department of
Fish and Game (CDFG) and implemented to prevent nest abandonment. At a
minimum, grading and new construction in the vicinity of the nest shall be deferred
until the young birds have fledged. A nest-setback zone of at least 300 feet shall be
established for raptors and 100 feet for loggerhead shrike and passerine birds within
which all construction-related disturbances shall be prohibited. The perimeter of the
nest-setback zone shall be fenced or adequately demarcated, and construction
personnel restricted from the area.
City of Larkspur
Ordinance 1054
Page 29 of 39

7.2 ATTACHMENT 5
c. If permanent avoidance of the nest is not feasible, impacts shall be minimized by
prohibiting disturbance within the nest-setback zone until a qualified biologist verifies
either a) that the birds have not begun egg-laying and incubation, or b) that the
juveniles from the nest are foraging independently and capable of independent
survival at an earlier date than usual.
d. A survey report of findings verifying that any young have fledged shall be submitted
for review and approval by the City of Larkspur Planning Director prior to initiation of
heritage tree removal, grading or new construction in the nest-setback zone.
Following approval by the Planning Director, grading and construction in the nestsetback zone may proceed as proposed. The combination of the above measures,
as needed, would reduce this impact to a less-than significant level. (LTS)
(The Rose Garden Negative Declaration Mitigation Measure Biology-1)
14.

Bicycle/Pedestrian Path Design. Prior to approval of a Grading Permit for the area
between Camellia Circle (west) and the former railroad right-of-way or a permit to
construct the Class 1 Bicycle Path in that location, the construction contract indicating the
following conditions shall be provided to the City:
a. Adherence to the Tree Protection Plan referred to in the administrative heritage
tree removal permit condition above.
b. All work within the Tree Protection Zone of heritage trees is to be done by hand
or hand held equipment.
c. The retaining walls on both sides of the path shall be installed to prevent fill soil
from entering the Tree Protection Zones (TPZ) of heritage trees 17021 and
17025.
d. Relocate the path so that the south edge of the path is no closer than eight feet
from face of trunk of 17021 and that the north edge of path is no closer than
eleven feet from the face of trunk of 17025. According to the plans, the distance
was measured from the front of retaining wall to the face of trunk.
(The Rose Garden Negative Declaration Mitigation Measure Biology 2.e)

15.

Top of Creek Bank Marked. Prior to issuance of a Demolition or Grading Permit, the top
of the creek bank shall be permanently delineated with metal stakes at a minimum of 100’
apart, preferably also marking the side lot lines of the single-family detached lots where
those lot lines intersect the creek bank. The landscape plan shall indicate how the top of
creek bank is to be permanently marked.

16.

Installation of Landscaping. Prior to final inspection at each phase of construction and
prior to final building inspections for each building site, all approved landscaping shall be
installed. If landscaping is unable to be completed due to weather, the applicant shall
provide the City a copy of a completed signed pre-paid contract with a qualified landscaper
to complete the work within six months of final inspection.

E. Traffic and Circulation
1.

Doherty Drive/Larkspur Plaza Drive/Camellia Circle (west). Prior to approval of
Subdivision Improvement Plans and a Final Map, the improvement plans shall include
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provisions for the full signalization of the Doherty Drive/Larkspur Plaza Drive intersection
and the re-alignment of the Boardwalk Plaza One subject to the approval of the Director of
Public Works. (CLASP Policy T-3; Fehr and Peers report regarding Signal Warrant and
Schematic Design of Reconfigured Doherty Drive Intersection in Larkspur, dated
December 22, 2008; and Precise Development Plan Doherty Drive Schematic
Improvement Exhibit, dated received May 13, 2009-Tab 9 of binder for the Precise
Development Plan application dated received May 13, 2009.)
2.

Doherty Drive/Piper Park/Camellia Circle (east). Prior to approval of Subdivision
Improvement Plans and a Final Map, the improvement plans shall include provisions for
the improvement of the Doherty Drive/Piper Park/Camellia Circle (east) intersection
subject to the approval of the Director of Public Works. (CLASP Policy T-4 and Fehr and
Peers report regarding Signal Warrant and Schematic Design of Reconfigured Doherty
Drive Intersection in Larkspur, dated December 22, 2008, and Precise Development Plan
Doherty Drive Schematic Improvement Exhibit, dated received May 13, 2009-Tab 9 of
binder for the Precise Development Plan application dated received May 13, 2009).
(CLASP Mitigation Measure 4.7-13)

3.

Doherty Drive Improvements. Prior to approval of Subdivision Improvement Plans and a
Final Map, the improvement plans shall include provisions for the improvement of the
Doherty Drive frontage consistent with Precise Development Plan Doherty Drive
Schematic Improvement Exhibit, dated received May 13, 2009-Tab 9 of binder for the
Precise Development Plan application dated received May 13, 2009, subject to the
approval of the Director of Public Works. Improvements shall include a provision for bus
stop improvements on the south side of Doherty Drive subject to approval of the Director
of Public Works and the transit provider.

4.

Camellia Circle (west)/Orchid Drive/Rose Lane. Prior to approval of Subdivision
Improvement Plans and a Final Map, the improvement plans shall include provisions for
the crosswalk improvements and signing improvements at the Camellia Circle
(west)/Orchid Drive/Rose Lane intersection in accordance with Sheet C8, dated 2/6/09, of
the Precise Development Plan submittal. (Recreation and Parks Commission)

F. Geology and Soils
1.

Erosion Control Plan. Prior to issuance of a Grading Permit/During Grading. To reduce
the potential for impacts on Larkspur and Corte Madera Creeks from soil erosion caused
by grading and other construction activities, the applicant shall have prepared an Erosion
Control Plan for any construction activity to control the potential for stormwater to erode
site soils and cause them to enter the creeks. The plan, which shall be in the form of a
SWPPP that include on-site detention and filtration facilities and long-term maintenance
provisions, shall be reviewed and approved by the City and the San Francisco Bay
Regional Water Quality Control Board (RWQCB) (to the extent that the RWQCB grants
“approval” for a SWPP) prior to the issuance of construction permits and shall be
implemented during construction activities and for the next rainy season following
completion of construction. The Erosion Control Plan shall comply with the City’s Grading
Ordinance and shall include, but shall not be limited to, the following measures:
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a. Grading/earthmoving shall not occur during the rainy season (October 15–March 15)
unless specifically approved by the Director of Public Works. Should construction
proceed during or shortly after wet-weather conditions at any time of year, the
geotechnical engineer in the field at the time of grading/earthmoving shall provide
specific wet-weather grading/earthmoving recommendations.
b. A vegetated buffer shall be protected during grading/earthmoving next to Larkspur
Creek. This buffer shall be at least 50 feet wide from the top of the bank on the
north/south reach of the creek at the eastern edge of the Specific Plan area, and at
least 25 feet wide from the top of bank on the east/west reach of the creek at the
southern edge of the Specific Plan area. The conditions of all development permits
within Subarea 3 and all subsequent grading permits shall both specify that before
the start of any grading, orange barrier fencing shall be installed at the outer edge of
the protected buffer area. The fencing shall be maintained until all construction
activities have ceased. No construction activity, including the storage of construction
materials, or vehicles staging or maneuvering, shall be permitted in the buffer area,
except those activities to implement requirements of the San Francisco Bay Regional
Water Quality Control Board for water treatment and stormwater detention facilities,
such as grassy swales, and to implement the approved native plant restoration plan
for upland habitat in the buffer area.
c. Silt fencing and straw bales or equivalent approved best management practices shall
be used along Larkspur Creek to trap any silt flows from unvegetated ground.
(CLASP Mitigation Measures 4.3-3, 4.4-4, 4.4-6, and 4.5-2b)
2.

Geotechnical Reports. Prior to issuance of a Grading Permit, geotechnical testing and
engineering design reports that include evaluation of corrosive soils shall be submitted for
review and approval by the City’s geotechnical consultant. (CLASP Mitigation Measure
4.3-5 a)

G. Hydrology and Water Quality
1. Storm Water Pollution Prevention Program. Prior to issuance of a Grading Permit/During
Grading. Applicant shall prepare and Implement the SWPPP as required in Condition F.1
above, to reduce the contribution of sediments or contaminants to freshwater and wetland
areas. Site improvements for grading and drainage shall include all required elements as
defined in the latest stormwater quality permit issued to the County of Marin, by the State
of California, and specified in the development standards of the Marin county Stormwater
Pollution Prevention Program (MCSTOPP). (CLASP Measure 4.4-4)
2.

Dewatering. Prior to issuance of a Grading Permit. A groundwater-testing program shall be
implemented in conjunction with any dewatering of the project area. This program shall
include measures to ensure that dewatering for construction will not result in salinity
intrusion. Any water removed during dewatering shall be stored and tested for residual
contamination consisting of metals or chlorinated pesticides before disposal. (CLASP
Mitigation Measures 4.4-5 and 4.4-6)
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3.

Tidal Influence, Settlement and Sea Level Rise - Residential Structures. Prior to
approval of Building Permits for residential structures, the Applicant shall submit final
design plans indicating that the residential structures are designed to include the effect of
tidal influence, 50 years of settlement, and 50 years of sea level rise.

4.

Tidal Influence, Settlement and Sea Level Rise – Street Elevations. Prior to approval of
Subdivision Improvement Plans, the Applicant shall submit final design plans indicating
that the street elevations are designed to include the effect of tidal influence, 50 years of
settlement, and 50 years of sea level rise.

5.

Sub-base Alternatives. The applicant's geotechnical engineer indicates that it is
inadvisable to introduce storm water into the subgrade of streets and that any of the
proposed subbase alternatives are not particularly permeable. Prior to approval of
Subdivision Improvement Plans, the applicant shall submit with their improvement
drawings, calculations indicating that the proposed treatment facilities have been sized to
accommodate flows from these paving block areas.

6.

Drainage System. Prior to the approval of a Subdivision Improvement Plans, the
applicant shall redesign the proposed drainage system for Larkspur Plaza/Boardwalk
modification using inlets and not a valley gutter as currently shown. Any changes to the
storm drainage system as proposed on the west side of the property shall be reviewed by
the project arborist to ensure no impacts to the health of the trees to preserved.

7.

Filterra Filtration.
Prior to the approval of a Subdivision Improvement Plans, the
applicant shall submit to the Director of Public Works an approval letter from the makers of
the Filterra filtration catch basins confirming the sizing of the units.

H. Air Quality
1.

Prohibition of Wood Burning Appliances and Fireplaces. Prior to issuance of a
Building Permit. Residential wood burning appliances and fireplaces shall be prohibited;
only natural gas or pellet burning fireplace appliances shall be allowed. (CLASP Mitigation
Measure 4.6-3)

2.

Dust Control Measures. Prior to issuance of Grading Permit/During Grading and
Construction, the applicant shall implement effective and comprehensive dust control
measures. Construction activities are also subject to BAAQMD Regulation VIII, which
requires suppressing dust emissions from all sources of dust generation using water,
chemical stabilizers, and/or vegetative ground cover. The project site is near existing
sensitive receptors (residences, schools) and the dust generated may contain
contaminants. Thus, construction activities need the most stringent control measures
recommended by the BAAQMD.
These measures, stated below, would reduce
construction dust to the maximum extent feasible (by 70% or more). Therefore, the
construction contractor shall implement all of the following measures:
a. Water all active construction areas at least twice daily and more often during windy
periods. Active areas adjacent to residences should be kept damp at all times.
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b. Cover all hauling trucks or maintain at least 2 feet of freeboard. Pave, apply water at
least twice daily, or apply (nontoxic) soil stabilizers on all unpaved access roads,
parking areas, and staging areas.
c. Sweep daily (with water sweepers) all paved access roads, parking areas, and
staging areas. Sweep adjacent streets daily (with water sweepers) if visible soil
material is deposited onto the road surface.
d. Hydroseed or apply (nontoxic) soil stabilizers to inactive construction areas
(previously graded areas that are inactive for 10 days or more).
e. Enclose, cover, water twice daily, or apply (nontoxic) soil binders to exposed
stockpiles.
f. Limit traffic speeds on any unpaved roads to 15 mph.
g. Install sandbags or other erosion control measures to prevent silt runoff to public
roadways.
h. Replant vegetation in disturbed areas as quickly as possible.
i. Install wheel washers for all exiting trucks, or wash off the tires or tracks of all trucks
and equipment leaving the construction site.
j. Suspend excavation and grading activity when winds (instantaneous gusts) exceed
25 mph.
k. Designate an air quality coordinator for the project. Prominently post a phone
number for this person on the job site, and distribute same to all nearby residents
and businesses. The coordinator will respond to and remedy any complaints about
dust, exhaust, or other air quality concerns. A log shall be kept of all complaints and
how and when the problem was remedied.
l. Perform air monitoring during remediation activities. If deemed appropriate by the
lead agency, DTSC, and/or BAAQMD conduct air monitoring through use of directreading instruments and collection of samples on the site. Prepare a Health and
Safety Plan, which shall include air-monitoring procedures. The Health and Safety
Plan shall be reviewed and approved by the California Department of Toxic
Substance Control.
(CLASP Mitigation Measure 4.6-5a)
3.

Emission Control Techniques. Prior to issuance of a Grading Permit/During Grading and
Construction, the applicant shall provide evidence to ensure that all onsite construction
and grading equipment follow three emission control techniques:
a. Use biodiesel fuel for all onsite diesel powered equipment. For equipment with
engines built in 1994 or later, B100 shall be used. In pre-1994 engines, B-20 fuel (a
mixture of 20% biodiesel and 80% fossil diesel fuel) may be used if necessary. If
B20 is used, the fossil diesel component should be CARB ultra low-sulfur fuel.
OR an oxidation catalyst or catalytic particulate filter shall be used on all diesel
powered equipment rated above 50 horsepower.
b. Use PuriNOX additive or equivalent.
c. Tune vehicle engines to produce minimum NOX, typically by engine retard of 4–8
degrees. This can reduce emissions by an additional 5%.
Prior to issuance of a grading permit, applicant shall submit verification that the
contractor(s) has/have agreed to and will implement the above techniques.
(CLASP Mitigation Measure 4.6-5.b)
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I. Noise
1.

Acoustical Evaluation. Prior to final building inspection for dwellings adjacent to Doherty
Drive and the Senior Condominium units adjacent to the rear of the grocery store, the
applicant shall provide an updated evaluation by an acoustical engineer to verifying that
residential outdoor use areas are protected to a level not in excess of an Ldn of 55 dBA.
The City shall review the acoustical evaluation. Measures that could be used to achieve
reduction in noise are increasing the distance between the outdoor use areas and any
noise sources (for example, the grocery store loading dock), using the buildings
themselves to shield outdoor spaces, and constructing sound walls, earth berms, or
combined sound walls and earth berms adjacent to noise sources. (CLASP Mitigation
Measure 4.8-1)

2.

Mechanical Ventilation. Prior to issuance of a Building Permit, applicant shall provide
sound mitigation for mechanical ventilation, which may include air conditioners or fans,
where the outdoor noise level at the exterior of new residential uses exceeds an Ldn of 60
dBA. (CLASP Mitigation Measure 4.8-1)

3.

Construction Noise. Prior to issuance of Grading and/or Building Permit/During Grading
and Construction . The developer shall take the following measures to minimize noise
intrusion during construction in the Specific Plan area:
a. Limit construction to the hours of 7 a.m. to 6 p.m. on weekdays, and 9 a.m. to 5 p.m.
on Saturdays, Sundays, or legal holidays in accordance with Chapter 9.54 of the
Larkspur Municipal Code.
b. Ensure that all equipment driven by internal combustion engines are equipped with
mufflers that are in good condition and appropriate for the equipment.
c. Use “quiet” models of air compressors and other stationary noise sources where
technology exists.
d. Locate stationary noise-generating equipment as far as possible from sensitive
receptors when sensitive receptors adjoin or are near a remediation or construction
project area.
e. Prohibit unnecessary idling of internal combustion engines.
f.

Designate a “noise disturbance coordinator” responsible for responding to any local
complaints about construction noise. The disturbance coordinator will determine the
cause of the noise complaints (e.g., starting too early, bad muffler) and institute
reasonable measures warranted to correct the problem. Post the telephone number
for the disturbance coordinator at a location clearly and easily visible to the public on
the construction site.

(CLASP Mitigation Measure 4.8-2)
4.

Air Conditioning Units for Single Family Dwellings. Prior to issuance of Building or
Mechanical Permits for A/C units, it shall be verified that the unit meets the setbacks for
accessory units and that they are consistent with the City’s Noise Ordinance, LMC 9.54.

J. Cultural Resources
1.

Archaeological Subsurface Testing. An archaeological subsurface testing program to
delineate and define the elements of CA-MRN-68 shall be implemented before the
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beginning of excavation activities or other activities that may disturb the resources. The
archaeologist will make a preliminary assessment of NRHP and CRHR eligibility based on
the results of the testing. If CA-MRN-68 is found to be potentially eligible for listing, then
destruction of this site must be avoided. (CLASP Mitigation Measure 4.11-2)
In accordance with this requirement, the archaeologist has conducted subsurface testing
to the degree possible given that there are buildings or pavement over most of the site.
Based on that testing, the archaeologist has not found materials that would make the site
eligible under either the NRHP or the CRHR eligibility criteria. What has been found to
date, however, indicate that intact deposits which may be eligible for the CRHR or NRHP,
could exist elsewhere on the property. Further, the archaeologist has found that there is
not cost effective or scientifically supported method of discovering CRHR eligible cultural
deposits (Ref: Letter from Holman Associates to Nancy Kaufman dated February 3, 2007
and Miley Paul Holman report dated January 2007 regarding the Results of Preliminary
Archaeological Investigations at the subject sites). Therefore, prior to issuance of a
Grading Permit or other ground disturbing activity, the applicant shall provide verification
that all such related contracts include provisions for archaeological monitoring pursuant to
Condition 2 below and the Treatment Plan (signed May of 2009), an agreement between
the Federated Indians of Graton Rancheria (FIGR), the City of Larkspur, and Larkspur
Housing Partners.
2.

Archaeological Monitoring. During any ground disturbing activities, a professional
archaeologist, who meets the Secretary of the Interior’s Standards and Guidelines, and a
Native American observer (identified through the Native American Heritage Commission
and the above noted Treatment Plan with the FIGR shall be present to monitor grounddisturbing activities within the Specific Plan area. In the event that any archaeological
resources are uncovered within the Specific Plan area during future remediation or
construction activity associated with the implementation of the Specific Plan, there shall be
no further excavation or disturbance of the archaeological site or any nearby area until the
archaeologist has evaluated the find and appropriate site-specific mitigation has been
identified consistent with the Treatment Plan with the FIGR, CEQA §21083.2(b)(3) or (4)
and CEQA Guidelines §15126.4(b)(3). (CLASP Mitigation Measure 4.11-2)

3.

Documentation of Historic Structures. Prior to issuance of a Demolition Permit, the
Niven Nursery structures that appear to be eligible for listing in the CRHR shall be
documented according to Historic American Buildings Survey (HABS) standards. This
task shall be performed by a qualified Architectural Historian who meets the Secretary of
the Interior’s Standards and Guidelines, and shall be accomplished by those proposing
development of Subarea 3 and approved by the City Planning Department before any
demolition permit for that property is issued. (CLASP Mitigation Measure 4.11-3)

4.

If Human Remains are Uncovered. California law recognizes the need to protect Native
American human burials, skeletal remains, and items associated with Native American
burials from vandalism and inadvertent destruction. The procedures for the treatment of
Native American human remains are contained in California Health and Safety Code
§7050.5 and §7052 and CEQA §5097. In accordance with the California Health and Safety
Code, if human remains are uncovered during construction at the project site, the
construction contractor shall immediately halt potentially damaging excavation and notify
the City or the City’s designated representative. The City shall immediately notify the
coroner. The California Health and Safety Code states that if human remains are found in
City of Larkspur
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any location other than a dedicated cemetery, excavation must to be halted in the
immediate area, and the county coroner is to be notified to determine the nature of the
remains. The coroner is required to examine all discoveries of human remains within 48
hours of receiving notice of a discovery on private or state lands (California Health and
Safety Code §7050.5[b]). If the coroner determines that the remains are those of a Native
American, he or she must contact the Native American Heritage Commission by phone
within 24 hours of making that determination (California Health and Safety Code §7050[c]).
The responsibilities of the City for acting upon notification of a discovery of Native
American human remains are identified in CEQA §5097.9. (CLASP Mitigation Measure
4.11-5)
K. Hazards and Hazardous Materials
1.

Prevention of Contact with Contaminated Soil by Native American Monitor. Prior to
issuance of a Grading or Demolition Permit, the applicant shall ensure and fund
appropriate hazardous material training for any Tribal Monitor that may be present on the
site during soil disturbance.

2.

Prevention of Contact with MTBE. Prior to issuance of Grading, Demolition, or
Construction Permits/During On-Site Activities, the following measures shall be
incorporated into the project and implemented during construction activities to prevent
construction workers and the public from coming into contact with MTBE:
a. Construction personnel shall wear appropriate construction clothing (i.e., long pants,
hard hat, gloves) during construction to minimize potential contact with groundwater
containing MTBE. This clothing shall be in compliance with the requirements for
construction personnel issued by Cal/OSHA and OSHA.
b. Appropriate notices shall be posted at the project site to warn construction personnel
and public of the presence of contaminated groundwater.
c. The City and the San Francisco Bay RWQCB shall be notified immediately if
discolored or odorous groundwater is encountered during excavation activities.
d. When not under active construction or remediation, open trenches shall be covered
where contaminated groundwater is present to prevent the public from coming in
contact with contamination.
(CLASP Mitigation Measure 4.12-1a)

3.

Dewatering. Prior to the issuance of Grading or Construction Permits/During On-Site
Activities, the contractor for any construction work undertaken in the Specific Plan area
shall prepare a dewatering plan and submit the plan to the City and the San Francisco Bay
RWQCB and/or the DTSC, as appropriate, for approval prior to issuance of construction
permits. Dewatering of the excavation areas shall be performed in compliance with the
occupational safety and health guidelines of Cal/OSHA and OSHA, and in a manner that
allows discharge to the sanitary sewer system. If dewatering is not required, groundwater
shall be tested to determine the presence of MTBE or other hydrocarbons, and water shall
be treated using appropriate methods approved by the City and the San Francisco Bay
RWQCB and/or the DTSC, as appropriate. Any water removed during dewatering shall be
stored and tested for residual contamination before disposal. Water shall also be tested
after treatment to ensure that constituent levels meet requirements for surface or
groundwater discharge before disposal or infiltration. If necessary, an impermeable
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membrane shall be installed around the excavation area to prevent contaminants from
reaching Larkspur Creek. (CLASP Mitigation Measure 4.12-1b)
4.

Potentially Hazardous Building Materials. Prior to the issuance of Demolition
Permits/During Demolition. Site surveys for the presence of potentially hazardous building
materials shall be reviewed/performed, and a demolition plan for safe demolition of
existing structures in Subarea 3 shall be proposed by the developer and incorporated into
the project prior to the issuance of construction permits and implemented during
construction activities. The demolition plan shall address protection of onsite workers,
offsite residents, and occupants in nearby schools from chemical and physical hazards.
The demolition plan shall reference, and include by this reference, all provisions of the
Removal Action Plan and Healthy and Safety Plan for Subarea 3 as approved by DTSC.
DTSC and the City shall review the demolition plan, A demolition permit shall be obtained
from the Bay Area Air Quality Management District (BAAQMD), which would review the
demolition plan prior to issuance of a permit. All contaminated building materials shall be
tested for contaminant concentrations and shall be disposed of at appropriate licensed
landfill facilities. Before demolition, hazardous building materials such as peeling,
chipping, and friable lead-based paint, window glazing, and building materials containing
asbestos shall be removed in accordance with all applicable guidelines, laws, and
ordinances. The Demolition Plan shall include a program of air monitoring for dust
particulates and attached contaminants. Dust control and suspension of work during dry
windy days shall be addressed in the Demolition Plan. Before a demolition permit is
obtained from the BAAQMD, an asbestos demolition survey shall be conducted in
accordance with the requirements of BAAQMD Regulation 11, Rule 2.
The California Division of Occupational Safety and Health (DOSH) and OSHA do not
define threshold limit values for lead-containing paints and, therefore, paints or coatings
containing any detectable amounts of lead are regulated by these agencies’ standards, if
construction activities covered in the scope of these standards emit lead. The DOSH
standards prescribe procedures to be followed based on anticipated exposure resulting
from construction activities performed. Demolition procedures may involve potential
worker exposure above the DOSH action level for lead. Therefore, the requirements of
Guidelines §1532.1 must be followed. These requirements include but are not limited to
the following:
a. Loose and peeling lead-containing paint and window glazing should be removed
before building demolition. Workers conducting removal of lead paint and window
glazing must receive training in accordance with Guidelines §1532.1.
b. The lead paint and window glazing removal project should be designed by a lead
project designer, project monitor, or supervisor certified by the DHS.
c. A written Lead Compliance Plan that that meets the requirements of the lead
construction standard must be prepared by any contractor whose actions would have
an impact on lead coatings.
d. Workers conducting removal of lead paint and window glazing must be certified by
DHS in accordance with Guidelines §1532.1.
e. Workers who may be exposed above the Action Level must have blood lead levels
tested before commencement of lead work and at least quarterly thereafter for the
duration of the project. Workers who are terminated from the project should have
their blood lead levels tested within 24 hours of termination.
f. A written exposure assessment must be prepared in accordance with Guidelines
§1532.1.
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(CLASP Mitigation Measure 4.12-2)
5.

Lead Waste. Prior to issuance of Demolition Permits/During Demolition, any amount of
lead waste generated, including window glazing and painted building components, shall be
characterized for proper disposal in accordance with Title 22, §66261.24. In addition,
compliance with BAAQMD Regulation 11, Rule 1, Lead, which contains procedures that
limit daily emissions of lead and ensures “a person shall not discharge an emission of
lead, or compound of lead calculated as lead, that will result in ground level concentrations
in excess of 1.0 μg/m3 averaged over 24 hours.” This regulation required calculations of
and monitoring of lead concentrations to ensure compliance. (CLASP Mitigation Measure
4.12-2)

6.

Remedial Action Workplan. Prior to issuance of Grading, Demolition or Construction
Permits/During On-Site Activities, the RAW developed for Subarea 3, under the oversight of
DTSC, shall be incorporated into the project prior to the issuance of construction permits and
implemented during construction activities. The workplan includes provisions for safe
removal, transportation, disposal and encapsulation of selected contaminated soil from
Subarea 3. In compliance with the RAW, approved by DTSC, clean fill shall also be placed
over much of Subarea 3, further reducing the potential for exposure of people to residual soil
contamination. A detailed Health and Safety Plan shall be prepared to address measures to
protect workers, Tribal Monitors, and the community during remedial activities, and shall be
reviewed and approved by DTSC. The applicant shall coordinate regularly with the City and
the FIGR during finalization of the Final RAW, removal action implementation plan and
health and safety plan. (CLASP Mitigation Measure 4.12-3) Any area designated for
encapsulation of contaminated cultural resources shall be located below and within
proposed private roadway rights-of-way and outside the public rights-of-way. .

7.

Testing of Groundwater. Prior to issuance of Grading, Demolition or Construction
Permits/During Excavations, provisions providing that any groundwater removed from
excavations in Subarea 3 during construction shall be temporarily stored and tested to
determine the appropriate method of treatment and/or disposal shall be incorporated into
the project prior to the issuance of construction permits. (CLASP Mitigation Measure 4.125)

8.

Hazardous Materials Remediation Plans and Actions. Prior to issuance of Grading,
Demolition or Construction Permits/During Demolition and Remediation, the proposed
hazardous materials remediation plans and actions for Subarea 3 shall be implemented to
reduce the overall risk to students at the nearby Redwood High School and Hall Middle
School. During the demolition and remediation process, special measures shall be taken in
accordance with an approved Demolition Plan and RAW to contain and remove potentially
hazardous substances and wastes under controlled conditions. The developer shall prepare
and submit these plans, which shall be approved by the City prior to the issuance of
construction permits. The details of approved truck routes, truck cleaning and inspection,
and contingencies in case of spills or accidents shall be addressed in an Implementation
Plan that is to be reviewed and approved by DTSC prior to remediation of Subarea 3. The
Implementation Plan shall include a Health and Safety Plan, Transportation Plan and
Contingency Plan in accordance with Title 8 of the California Code of Regulations section
5192, California Health Safety Code Section 25160 and Title 22 of the California Code of
Regulations Section 66236 to assure that all remediation activities are protective of human
health and environment. (CLASP Mitigation Measure 4.12-6)
City of Larkspur
Ordinance 1054
Page 39 of 39

7.2 ATTACHMENT 6
From:
To:
Cc:
Subject:
Date:

alix lutnick
Kristin Teiche
Joseph Carouba
Pulling our support from the Rose Lane Creekside Precise Plan Amendment
Thursday, October 7, 2021 10:37:32 AM

CAUTION:External Sender

Hi Kristin Susanne Losch asked that I reach out to you to let you know that we (my partner and
I, owners of 51 Rose Lane) no longer support the Rose Lane Creekside Precise Plan
Amendment.
When we were asked to support the effort to make changes to the Creekside restrictions, we
were not convinced that it was something we wanted to support. We enjoy the more natural
and quiet setting the restrictions maintain, and the ways the restrictions help protect the creek
and the wildlife. We saw, however, that it was important to others and felt like we would go
with what the collective wanted.
Now that we have a better understanding of how the HOA operates, inclusive of the design
review committee, we are no longer comfortable supporting the effort to change the
restrictions. We know this will be disappointing to the other creekside neighbors, and we
apologize that we didn't have the information earlier to make a more informed decision.
Please let me know if you need any additional information from us and/or if you have any
questions.
all the best,
alix and Joe
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From:
To:
Subject:
Date:

Dave Kanter
Kevin Haroff; Dan Hillmer; Scot Candell; Gabe Paulson; Catherine Way; Larkspur PlanningDepartment
Opposed to Multi-Owner Request to Amend the Precise Development Plan for the Rose Garden Project (CLASP
Sub-Area 3)
Sunday, October 31, 2021 2:06:40 PM

CAUTION:External Sender

To The Esteemed Members of the Larkspur City Council,
As a longtime Larkspur resident, I am writing in opposition to the request made by the
residents along Rose Lane in the Rose Garden community to be allowed to extend their
backyards into the setback required by Larkspur's CLASP Policy D-65, “Natural Resource
Protection Standards,” Standard D-63, “Creek Setback,” both of which were agreed to by New
Home project in being granted permission to build on the Niven Nursery site. As someone
who enjoys the creek on a near-daily basis, I feel the protection of the creek should be the
paramount priority, as it was when these policies were written.
Additionally, my reasons for opposing this request include, but are not limited to, the
following:
1) Plenty of people in Marin have clay soil in their backyard. It's a known feature of the
fabulous lifestyle to which we are all accustomed. See, for instance:
https://www.marinij.com/2016/03/04/uc-marin-master-gardener-making-the-most-of-marinsclay-soil/
2) Anyone living near a mountain range will be subjected to unexpected wind. It is not clear
how allowing residents of Rose Lane to expand their properties into the setback would solve
this problem.
3) My own house has a southern exposure -- and was built before air conditioning besides.
We pull our blinds down in the afternoon and move to the northern part of the house. This has
enabled us, time and again, to survive the onslaught of the harsh afternoon sun, and we have
passed this knowledge on to our children.  
4) Covid-19 has created problems for all of us. It is almost disrespectful to those who have
truly suffered from this global pandemic to claim this as a reason to be granted the
aforementioned exemption.  
5) Local governments are certainly not required in any way, shape, or form to offer residents
dispensation or respite for minor environmental challenges and/or inconveniences. Especially
those that exist when the home is occupied.  
6) It has long been a priority of local Marin governments to prioritize the preservation of
environmental spaces over the wishes of residents and developers. This was seen in the city's
rejection of proposed high-density housing near Larkspur Landing in 2015, and also
opposition to building housing on King Mountain in the 1980s, an effort well documented in
the movie A Town Called Larkspur. The preservation of the creek and watershed should take
complete priority over the desires of adjourning residents.  
7) No pun intended, but this request lies on the slipperiest of slippery slopes. The application
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already seems to be eyeing further claims towards land extending towards the creek bed itself
with its repeated mention of the boundary of the southern property line. One wonders if this
has been New Home's intention all along, given the already "accidental" expansion of Lot 27
into the setback area, and New Home's equally spurious reasoning for why an exception
should have been granted in that particular instance.  
8) Once you grant this exemption the door will be wide open to future frivolous claims for
property expansion of every kind imaginable. Why shouldn't a resident be allowed to build a
private carport into the street in front of their house for relief from bird excrement, tree-bourne
detritus, and a childhood fear of squirrels? Surely the city will be forced to grant such
requests, with this exemption as precedent.  
With absolutely no undue malice towards my neighbors, it is my deepest hope that you reject
this application.  
Respectfully and sincerely,
David B. Kanter, Larkspur
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November 6, 2021
To the Larkspur Planning Commission,
I am writing to express my opposition to PPA/TEXT 21-12, the application to amend Ordinance No. 972,
1004, and 1050; approving the Rose Garden Precise Development Plan; and the Central Larkspur Specific
Plan (CLASP), adopted by Resolution 48/06 (“the Application”).
The Application is brought by the residents of 51 – 65 Rose Lane, who purchased houses that were
subject to “a building setback and natural resource buffer along Larkspur Creek for the purposes of
water quality and natural habitat protection and to assist in providing a visual and noise buffer.” March
3, 2021 Application Letter at 1. The applicants, who are new to the community, may not be aware of
the significant community concern about the density of the Rose Garden development and its potential
environmental and other impacts – or that the increased protection along the Larkspur Creek was
offered as a concession after a series of hearings, including one that filled the Hall Middle School gym
(which I also attended) and where many people spoke in opposition to the project or expressed serious
misgivings about the number of housing units that were proposed.
It is troubling that after the developer used this additional protection to gain community support for
(and approval of) the project the residents who purchased property subject to these protections now
ask the City to roll them back. The Application suggests that removing prohibitions on installing
accessory structures and allowing for non-permeable hardscape in the setback zone will not have
adverse effects due to increased stormwater runoff, citing the fact that the drainage that was originally
installed slopes towards the street rather than Larkspur Creek, but there does not appear to be any real
evidence or calculations showing that the drainage system would be sufficient to avoid runoff into the
creek if the impervious surfaces that would be permitted under the amended plan were installed (or the
clay about which the Applicants complain were removed). Nor is there a recognition that the types of
hardscape and structures these residents could build (including swimming pools, apparently) could
disrupt the drainage system that was put in place based on the assumption that the impervious surfaces
would not be allowed in the Setback zone. I believe that the Larkspur Planning Commission has an
obligation to ensure that the proposed amendment would comply with State Water Resource Protection
requirements. At this point, it is not apparent that the amendment would meet those requirements.
My concerns go beyond drainage issues, however. Even if the amendment the Applicants seek does not
have adverse impacts in terms of run-off and water quality, the Setback was intended to achieve other
purposes as well. One of these, as the Application letter recognizes, was “natural habitat protection.”
The riparian habitat that abuts these Rose Lane homes is extremely valuable for wildlife. Eliminating the
protections afforded by the Setback zone will further encroach on that habitat. The protection of our
natural environment is an important value in this community and it was one of the reasons many
community members were concerned about the density of the Rose Lane development. While
sometimes it is necessary to make trade-off between habitat protection and development (for example,
to provide affordable or senior housing), the reasons offered by the Applicants for eliminating the
Setback in their yards (their desire to install pergolas, play houses, tool sheds and hot tubs) do not justify
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further encroachment on our natural habitat - especially as all of the Applicants purchased these homes
knowing that they were subject to special protections.
Another reason for the Setback – again, recognized in the application letter – was to create a visual and
noise buffer. Although some trees have been planted along Larkspur Creek, the Applicants’ homes can
be clearly seen from the well-used path along the other side of the creek that runs from Ward Street to
Heatherwood Park. Sound also carries quite clearly across the creek to the path. (I know this because I
have walked this path almost daily since 2001.) The Applicants complain that their neighbors from
across the street can enjoy a “dip in the pool” or “sitting under the shade of a solid-covered pergola”
while they cannot. These additional uses, though, will lead to increased noise that will carry across the
creek, and the addition of pools, hot-tubs and other structures are sure to be visible, reducing the ability
of residents (and wildlife) to enjoy what once felt like a beautiful forest but now is beginning to feel
more like a typical suburban sidewalk.
I strongly encourage the Planning Commission to deny the Application.

Matt Bearson
21 Liberty Street
Larkspur, CA 94939
(Resident of Heather Gardens since 1998)
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From:
To:
Subject:
Date:

Jill Rea
Larkspur PlanningDepartment
Objection to Rose Lane Master Association PPA/TEXT 21-12
Monday, November 8, 2021 9:34:06 AM

CAUTION:External Sender

Re: PPA/TEXT 21-12 Amendment to Ordinance No. 972, 1004, and 1050; approving the Rose
Garden Precise Development Plan (File: PPA/DR 08- 54), and the Central Larkspur Specific
Plan (CLASP, adopted by Resolution 48/06.
The Rose Lane guidelines and setbacks were thoughtful when the community was planned and
approved by the Planning Commission. The Applicant has failed to demonstrate hardship. It is
unclear what, if anything, has changed other than a desire to reappropriate land thoughtfully
designated as a natural easement. The well-considered restrictions that are clearly working as
intended to foster natural rehabilitation of the creek should stay in place.
AJ & Jill Rea
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From:
To:
Subject:
Date:

cmamalew@aol.com
Larkspur PlanningDepartment
Rose Lane request for setback
Wednesday, November 10, 2021 10:42:23 AM

CAUTION:External Sender

Dear Council and Planning Members,
I received the notice regarding the request from residents at 51-65 Rose Lane and
consider this email as my opposition to PPA/TEXT 21-12, the application to amend
Ordinance No. 972, 1004, and 1050; approving the Rose Garden Precise
Development Plan; and the Central Larkspur Specific Plan (CLASP), adopted by
Resolution 48/06 (“the Application”).
As my neighbor put it so well, I will use her words that echo mine:
The Rose Lane guidelines and setbacks were thoughtful when the community was
planned and approved by the Planning Commission. The Applicant has failed to
demonstrate hardship. It is unclear what, if anything, has changed other than a desire
to reappropriate land thoughtfully designated as a natural easement. The wellconsidered restrictions that are clearly working as intended to foster natural
rehabilitation of the creek should stay in place.
Carolyn Lewis
Midway Road, Heather Gardens
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November 22, 2021
Mr. Neil Toft
Director of Planning and Building
City of Larkspur
400 Magnolia Avenue
Larkspur, CA 94939

Re: PPA/TEXT 21-12 Amendment to Ordinance No. 972, 1004, and 1050; approving the Rose Garden
Precise Development Plan (File: PPA/DR 08-54), and the Central

Larkspur Specific Plan (CLASP,

adopted by Resolution 48/06.

Multi Owner Request to Amend the Precise Development Plan for the Rose Garden Project (CLASP SubArea 3)
Dear Mr. Toft,
I am writing out of concern for the Rose Lane residents’ request to remove the 25 foot impervious
structures setback area on their property. The request would allow the installation or construction of
impervious paving or structures that would impact the drainage of storm and other water on the
properties.
Per the Post Construction section of the Marin County Stormwater Pollution Prevention Program
(MCSTOPP;) “Marin’s cities, towns and unincorporated areas must require designated development
projects to comply with Provision E.12 of the State Water Resources Control Board (State Water Board)
under the Phase II National Pollutant Discharge Elimination System (NPDES) Municipal Stormwater
Permit (Phase II Permit). Provision E.12 requires site designs for new developments and redevelopments
that are defined as Regulated Projects (or where required by the local agency) to minimize the area of
new roofs and paving. Where feasible, pervious surfaces should be used instead of paving so that runoff
can infiltrate to the underlying soil. Remaining runoff from impervious areas must be captured and used
or treated using bioretention. Regulated Projects must also incorporate pollutant source control best
management practices into the site design. Certain Small Projects and Single Family Home Projects (not
part of a larger plan of development) must implement at least one site design measure and must show
the decrease in runoff from the site.”
The goal of the National Pollutant Discharge Elimination System (NPDES) Municipal Stormwater Permit,
under which Larkspur operates its local storm drainage system (referred to as an MS4 system,) is to
minimize, or indeed eliminate, further stormwater and other water discharge into the City’s storm water
systems.
The City is obligated to ensure compliance with County, State and Federal regulations whenever a
development project is reviewed and approved. As initially created, the Rose Garden project created a
unique internal drainage system as a part of its plan to address water runoff issues and regulations.
As I understand it, the developers internal drainage program relied, at least partially, on creating a slope
from the edge of the creek Buffer Area downward to the street in front of the homes on the Creekside
of Rose Lane. What measures can the City put in place to safeguard that drainage slope. If various
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structures and surfaces are permitted in the sloped area, the initial configuration, on which the internal
drainage system depends, could easily be disturbed.
The water management plan for the project would have had to depend also on the 25 foot setback in
which impermeable surfaces are prohibited. How has, or will the City be evaluating the impact of an
additional 14,000 s.f.. of runoff potentially created by removal of the setback restrictions? applicants
How will continued compliance with the City’s MS4 permit (permit to operate stormwater drainage
system) be demonstrated?
I would appreciate receiving a copy of the staff report and evaluation(s) that summarize the possible
impact of the removal of the setback restrictions on the City’s watershed areas and drainage system. If a
copy cannot be provided, I am also available to come to City Hall to review this information, sometime
before the Planning Commission meeting on Tuesday, November 23, 2021.
Finally, I would like to note that the documents attached to the applicants’ application do not apply to
the changes proposed therein. For example, the WRA letter regarding Lot 27 does not apply to this
situation as it addressed a very specific small area of impervious surface that was built erroneously by
the developer and builder. Justifications for approval of the building’s encroachment into the setback
area included the small size of the area, and that fact that it is located 65 feet from the creek’s edge. All
of the attached documents contain information that relates to a specific issue and area. They do not
address the impact of runoff from the large area that would be covered by the proposed amendment to
City Ordinance Number 972 of the Precise Plan, and associated regulations.
Thank you for your assistance with this matter.

Cordially,

Karen Ellingboe

Karen Ellingboe
8 Liberty St
Larkspur, CA 94939
Cc: Members of the Larkspur Planning Commission
Cc: Joseph Martinez (josephmartinez@waterboard.ca.gov)

