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CITY OF LARKSPUR
Staff Report
April 7, 2021, City Council Meeting

DATE:

March 29, 2021

TO:

Honorable Mayor Haroff and the Larkspur City Council

FROM:

Kristin Teiche, Senior Planner

SUBJECT:

APPLEAL OF THE PLANNING COMMISSION DECISION TO APPROVE
APPLICATION DR #20-24; A REQUEST FOR DESIGN REVIEW APPROVAL TO
DEMO THE EXISTING RESIDENCE AND CONSTRUCT A NEW TWO-STORY
SINGLE FAMILY RESIDENCE AT 80 CORTE DEL BAYO; APN NO 22-273-28; R1 (FIRST RESIDENTIAL) ZONING DISTRICT; BRYN GARRETT, EHRLICH YANAI
RHEE CHANEY ARCHITECTS, APPLICANT; PASCAL ZUTA, OWNER; LEN
RIFKIND, ATTORNEY AND MS. JOAN WEIDER, 90 CORTE DEL BAYO,
APELLANTS.
____________________________________________________________________________
ACTION REQUESTED

•
•
•
•

Open the public hearing.
Hear Staff Report.
Hear from appellant, applicant, and interested persons.
Adopt Resolution upholding the decision of the Planning Commission to approve the application based
upon the findings and conditions provided in the draft resolution as Exhibits A and B.

SUMMARY
The appellant, Len Rifkind, on behalf of Ms. Joan Weider is requesting the City Council amend or overturn
the Planning Commission’s conditional approval of DR #20-24, proposing demolition of the existing
residence and construction of a new contemporary modular single-family residence at 80 Corte Del Bayo.
Ms. Weiders residence at 90 Corte Del Bayo is located on the east side of the subject site.
The basis of the appeal is outlined on the appeal form and attached letter, received March 4, 2021 (See
Attachment No. 1). Generally, the appellant requests that the Council amend, or overturn, the Planning
Commission approval for the following (paraphrased) reasons:
1) Design Goals and Design Criteria cannot be made to Support Design Review Approval. The
applicant contends: “The project as designed fails to foster neighbor concerns regarding views and
solar access.”; that “The project as proposed worsens the relationship between 80 and 90 Corte
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Del Bayo”, and “The proposed project does not have a good space relationship between it and 90
Corte Del Bayo”.
2) Mandatory Design Review Findings Cannot be Made; LMC Section 18.64.050 (B) requires new
improvements do not result in a significant and unreasonable loss or interference with privacy, light,
solar access and prominent scenic views. The appellant finds the proposed project “fails to comply
with loss of views and solar access.”
3) Failure of the Planning Commissioners and Staff to Adequately Investigate Concerns of
Appellant Resulted in a Decision by the Commission With Insufficient Information. The
appellant contends that staff and two of the four Planning Commissioners who voted on this project
failed to adequately investigate the concerns of the appellant by viewing the story poles from her
property. Additionally, the appellant expressed concern that a statement in the February 23, 2021
staff report regarding the appellants southwesterly facing window mis-identified the window as
easterly facing which may have caused confusion.
The appellants letter more fully expands upon the points provided above. In addition to the appeal forms
and attachments prepared by Len Rifkind on behalf of Ms. Weider, staff has attached an email from Ms.
Weider herself, which addresses several points not discussed in Mr. Rifkinds letter. Further, Ms. Weider
has extended an invitation to visit inside her residence to view the story poles from her affected windows
(See Attachment No. 2).
In addition, staff received a letter from the applicants responding to the appeal (See Attachment No. 3).
BACKGROUND
The subject site is a 9,572 square foot pie shaped parcel located at the end of Corte Del Bayo within the
Greenbrae Marina subdivision. As constructed, the street runs down the center of a peninsula terminating
in a large cul-de-sac. Homes were constructed in a side-by-side configuration facing the street with their
rear yards backing to the lagoon. It is notable that the majority of the lots in this neighborhood are partially
underwater. In this case, approximately forty percent of the subject site at 80 Corte Del Bayo runs into the
lagoon and is under water.
Applicant applied for Design Review and Fence Height Exception permits to allow the demolition of the
existing 2,389 square foot two-story single-family residence with a 0.25 FAR, and construction of a new
3,570 square foot residence with a 0.37 FAR, where a 0.40 FAR is permitted on this flat 9,572 square foot
lot. The proposed residence would be a contemporary design finished with dark grey vertical charred wood
siding, dark brick tile, a paneled metal garage door and metal trim. The proposed home would be
constructed from modular elements that are pre-constructed off-site and brough it and assembled together
on-site. The landscape plan includes the replacement of the front fence with new fence, set back behind
the 10-foot front yard setback line, and measuring 5 feet in height.
As designed, the proposed residence would comply with all zoning requirements, including height,
setbacks, lot coverage and floor area ratio.
January 12, 2021 Planning Commission Hearing
The Planning Commission initially heard this application during the January 12, 2021 meeting. All late mail
received from adjacent and surrounding property owners was provided to the Commission during the
meeting as well. After hearing from the staff, the applicant, and all interested members of the public, the
Commission closed the public hearing portion of the meeting and provided the following generalized
comments:
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•

There was a general consensus that the contemporary design was attractive, and the modular
construction presented some benefits.

•

There was acknowledgement that this would be one of the largest homes in the neighborhood and
the massing of the design would be prominent, particularly when viewed from homes across the
lagoon and next door at 90 Corte Del Bayo.

•

It was noted that the height would be approximately 6-7 feet taller than the existing home.

•

There was agreement that the massing and new height, particularly the east side wall, would create
an impact on light and views for 90 Corte Del Bayo and this needed to be mitigated.

•

The Commission was in general agreement that the east side elements of the residence needed
to be broken up to reduce impacts to light and view for 90 Corte Del Bayo.

•

There was consensus that the Commission could not make the findings to approve the proposed
6-foot 6-inch fence in the front setback as proposed. The Commission suggested the fence should
be lowered in height and stepped back away from the street.

At the conclusion of their comment period, the Commission provided the following motion:
M/s Kunstler/Wagstaff, motioned and the Commission voted 4-0-1 (Chalmers recused) to continue
DR/FHE #20-24, 80 Corte Del Bayo, to a date uncertain with guidance provided to the applicant to modify
the design to address concerns about the effect to the air and light at 90 Corte Del Bayo.
The day following the public hearing, the adjacent property owners at 70 Corte Del Bayo contacted the
City to object to the proposed design. Staff forwarded this email to the Commission and the applicant at
the time of receipt.
February 23, 2021 Public Hearing
Applicant submitted revised plans on February 10, 2021. A detailed list of the design modifications was
included in the document titled “80 Corte Del Bayo – Updates to Planning Proposal”, and was attached to
the February 23, staff report. In addition to window and siding changes, the plans include the following
modifications:
•

The overall height of the residence is reduced by 1-foot, lowering the highest point of the proposed
structure from 27 feet 2 inches to 26 feet 2-inches.

•

The southeasterly rear corner of the residence, closest to 90 Corte Del Bayo, is cut back (away
from the rear bulkhead) by approximately 4 feet 5 inches on both floors.

•

The length of the east facing kitchen wall (closest to the rear of 90 Corte Del Bayo) is reduced from
14 feet to 12 feet 7inches. On the ground floor a new kitchen window and a small section of metal
siding at the corner was added to break up the previously solid vertical siding.

•

The second floor of the westerly side wall (facing 70 Corte Del Bayo) is stepped in 2-foot 2 inches.
The applicant indicated this was to improve access to light and air to the east side of 70 Corte Del
Bayo.
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•

A large westerly facing master bedroom window (facing 70 Corte Del Bayo) is removed. The
applicant indicated the removal is to avoid direct window to window views between the east facing
attic room at 70 Corte Del Bayo and 80 Corte Del Bayo.

•

The southwesterly rear corner on the second floor is stepped back 3-foot nine-inches and replaced
with a small balcony. The stated purpose is to increase views of the lagoon through this corner of
the building from the east facing attic window at 70 Corte Del Bayo.

•

To accommodate the above changes in the massing of the second floor on the west side, the
dimensions are slightly reconfigured and the second-floor master suite was shifted further north
over the garage an additional five feet. Where the second floor originally stepped back
approximately 11 feet 5 inches from the front wall of the garage, the revised second floor design
now steps back 6 feet 5 inches from the front wall.

•

The proposed front yard fence is relocated to comply with the minimum required 10-foot front yard
setback, and the height was lowered to 5 feet. The applicant continued to propose a dark charred
wood siding on the fence to match the vertical siding of the proposed residence. The application
for a fence height exception permit was withdrawn.

•

The applicant provided a shade study evaluating the possible impacts on available light for the
residences located on either side at 70 and 90 Corte Del Bayo.

Revised story poles were installed for review by the Planning Commission in advance of the hearing.
In addition to reviewing the revised plans, shade study, and visiting the site to view the story poles, the
Commissioners were provided several emails and photos taken by surrounding neighbors. Attached
photos included those submitted by the property owner of 90 Corte Del Bayo, taken from her seating area
looking out the southwesterly facing living room window, and from the westerly facing kitchen window.
These emails and photos were attached to the staff report. In addition, all late mail commentary that arrived
on the day of, or during the hearing, are all provided for the record for the Councils consideration (see link
below).
The Council should note that during the public comment period of the hearing, the appellants attorney Len
Rifkind’s raised hand blinked off and on making it unclear if he wished to speak. In addition, after staff
successfully connected Mr. Rifkind to speak, he mistakenly cut himself off and lost contact with the Zoom
meeting. The Commission proceeded with the hearing, and when Mr. Rifkind rejoined, he was again called
on to speak and was able to address the Commission.
After taking all information into consideration, the Commission provided the following generalized
comments:
•

The majority of the Commissioners were in general agreement that the modifications in the design had
taken the neighbors’ concerns into consideration and had adequately addressed the impacts.

•

Several Commissioners noted that preservation of the redwood tree was preferred, as opposed to its
removal to allow additional reconfiguration of the home.

•

There was a general agreement that the design was attractive.

•

Several Commissioners indicated that possible impacts of a new design must pass the test of
“reasonableness”, and that a “compatible” design did not mean there would be no impact.
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•

The majority of the Commissioners expressed the opinion that the project could now be supported.

M/s, Tauber/Swisher, motioned and the Commission voted 4-0-1 (Chalmers recused) to approve DR/FHE
#20-24, 80 Corte Del Bayo, with the modifications as presented and subject to the findings and conditions
set forth in the staff report.
To view the entire record staff has created a file in the City website and provided the Council with
a hyperlink to this file below:
80 Corte Del Bayo Council Appeal Record - https://www.ci.larkspur.ca.us/DocumentCenter/Index/1229
When accessing the record manually on the City website, on the home page, select “Departments”
>”Planning Department” > “Pending Applications” > “80 Corte Del Bayo Council Appeal Record”
DISCUSSION
As noted above in the summary, the appellant has provided the following reasons for requesting the
Council to overturn or modify the Planning Commission decision:
1. Design Goals and Design Criteria cannot be made to Support Design Review Approval.
More specifically, the appellant has referenced portions of the “Purpose” Section, 18.64.010 A. 4 and B.
2.
Section A.4 states:
A. The key design goals of the City include:
4. Fostering consideration of neighbors’ concerns with respect to privacy, scale and massing, solar
access, and streetscape.
The appellant contends; “The project as designed fails to foster neighbor concerns regarding views and
solar access.”
The Greenbrae Marina neighborhood is designed with a standard side by side configuration, where primary
viewing windows are largely oriented toward the street frontage and rear water views. Some also enjoy
views of surrounding hillside and Mt. Tam. The home at 90 Corte Del Bayo maintains a broad view out
rear south facing and southwesterly facing windows of the lagoon, surrounding homes and distant hillside.
This home is somewhat unusual having been designed such that the westerly rear corner is at an angle
and a large living room window is afforded some limited view toward the southwest across the rear corner
of 80 Corte Del Bayo. Recognizing the neighbors’ concerns about the impact upon this angled view, the
Commission initially directed the applicants to prepare modifications to reduce the impact on views from
90 Corte Del Bayo.
The applicant responded to this direction by reducing the height of the building by one foot and modifying
the southeasterly rear corner of the residence closest to 90 Corte Del Bayo. Modifications included
stepping the corner back by approximately 4 feet 5 inches on both floors, reducing the length of the east
facing kitchen wall, adding a window and introducing an additional siding material to break up the
previously unrelieved vertical siding.
The applicants also provided a shade study which indicates that the revised design would create a limited
impact on available late afternoon/early evening sunlight to the southwest facing living room window after
6:00 PM during the Spring Equinox and after 5:00 PM during the Summer Solstice.
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Based on the revised design, revised story poles, and solar study, the Commission determined that the
potential impact of the proposed home was mitigated to a level that was now acceptable. It is often not
possible, or reasonable, for a new architectural design to maintain the exact physical relationship with its
neighbors as the original building. The Commissions determined the potential impacts were minimized and
reasonable to both parties.
Section 18.64.010 B. 2. States:
B. It is in the public interest in order to promote and protect the safety, convenience, comfort, prosperity
and general welfare of the citizens of this City and to preserve and to enhance the social, economic
and visual values in the City that we:
2. Maintain and improve the qualities of and relationships between individual buildings, structures and
physical developments in such manner as to contribute best to the amenities and attractiveness of
the City.
Taking this direction into consideration, the appellant contends; “The proposed project does not have a
good space relationship between it and 90 Corte Del Bayo.”
As noted above, the lots and existing residences in this subdivision are generally lined up in a side-by-side
arrangement. As 80 and 90 Corte Del Bayo are located at the end of a rounded cul-de-sac, both lots are
pie-shaped where the street frontage is narrower, and the lots widen as they extend south into the lagoon.
Due to the angled lot line and placement of the proposed residence in largely the same footprint, setbacks
for the proposed home remain similar, and for the most part, will exceed the minimum 6 feet required by
code. Most notably, because the lot widens to the rear, the southeast rear corner of this structure, which
will be visible from the southwest facing living room window at 90 Corte Del Bayo, would be approximately
12 feet from the side lot line. The total distance between the rear corner of the proposed building and the
southwesterly wall and window of 80 Corte Del Bayo will be approximately 22 feet. Further, as depicted
on Sheet A2.00 of the project plans, the body of 90 Corte Del Bayo would continue to extend further to the
south (rear) than the proposed residence at 80 Corte Del Bayo, thereby ensuring views from the appellants
southwest facing window would largely be maintained. Based on these factors, the Commission was
satisfied the proposed project would not result in a significant or unreasonable impact on the property at
90 Corte Del Bayo and the special relationship between the two buildings was acceptable.
2. Mandatory Design Review Findings Cannot be Made. Although the appellant references Section
18.64.050 B. this appears to be a typo as the language is taken from Finding 18.64.055 B. Compatibility
with Neighbors. This finding reads as follows:
Compatibility with neighbors. The height, elevations, and placement on the site of the proposed
structure or addition are compatible with the prevailing neighborhood character and scale and with the
existing pattern of development in the neighborhood and/or commercial area. Further, the proposed
structure or addition avoids significant or unreasonable loss or interference with privacy, light, solar
access, and prominent scenic views (i.e., views of hillsides, Mt. Tamalpais, and San Francisco Bay
from primary living areas).
Taking this finding into consideration, the appellant states: “Here the proposed project fails to comply with
loss of views and solar access.”
The Council should note that the January 12 staff report included an email and photographs of the story
poles as taken from Ms. Weiders self-described west facing living room window. Ms. Weider did not raise
concerns regarding views from her kitchen window in her initial emails.
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During the January 12 hearing it was eventually determined the southwesterly views from Ms. Weider’s
living room window encompassed the lagoon, homes beyond, and a portion of Christmas tree hill, not Mt.
Tamalpais as indicated in her email. Both the staff report and the Commission concluded the apparent
massing of the east elevation would impact the view from the southwesterly facing window at 80 Corte Del
Bayo, and that the two-story design with its lack of articulation would be visually imposing.
During the February 23 hearing, after review of the revised design, revised story poles and shade study,
the Commission determined the impacts were mitigated adequately and agreed with the findings provided
in the staff report which concluded the proposed structure would not result in a significant or unreasonable
loss or interference with privacy, light, solar access or prominent scenic views. Two Commissioners noted
during the February 23, 2021 public hearing that this finding does not require that absolutely no impact or
change can occur.
3. Failure of the Planning Commissioners and Staff to Adequately Investigate Concerns of
Appellant Resulted in a Decision by the Commission With Insufficient Information.
Here the appellant raises two objections: 1) That staff and the Planning Commission failed to
adequately investigate the concerns of the appellant by viewing the story poles from her property; and
2) That a statement in the staff report regarding the appellants southwesterly facing window misidentified the window as easterly facing which was confusing.
Contrary to the inference made in the appellants letter, staff and all four participating Commissioners visited
the site and viewed the poles from around the property prior to both public hearings. Due to the COVID19 safety protocols, both staff and the Commissioners avoided entering the neighbor’s home at 90 Corte
Del Bayo. Instead, staff made several attempts to simulate the view from the southwest facing window by
standing on a large bucket outside the window of 90 Corte Del Bayo and looking at the story poles on 80
Corte Del Bayo. Additionally, prior to the January 12 hearing Chair Wagstaff did enter the home to view
the poles, and Commissioner Kunstler visited inside the home prior to the February 23, public hearing.
Based on their site visits, and all information presented in the record, the Commission determined that the
revised plan adequately mitigated the impacts such that the remaining imposition of this project on the
views from the southwesterly facing window at 90 Corte Del Bayo would not be significant or unreasonable.
This finding took into consideration the entire view available to 90 Corte Del Bayo out of all the rear facing
windows.
With regard to the westerly facing kitchen window, this window is located toward the middle of the westerly
side wall and looks out directly into the side yard of 80 Corte Del Bayo. From the photos provided by Ms.
Weider, it appears to afford an oblique view sideways toward the lagoon between the two buildings as well.
This window was not initially raised as a concern in correspondence submitted by the property owner for
the January 12 public hearing. As the lots and homes are organized in a side-by-side arrangement, it is
not possible to protect views from all side facing windows and allow construction on adjacent lots. Due to
this, the practice has been to focus on the primary viewing windows, which in this neighborhood are
windows that provide views toward the front, views of the water, and in some cases surrounding hillsides
or Mt. Tam.
As noted in the staff report, the staggered design of the building footprint and the angled lot line provide a
larger than required setback for the majority of the proposed building and this should continue to allow a
similar amount of light to the west facing kitchen window. During the February 23 hearing, both the
applicant and the appellant discussed the location and orientation of the kitchen window with the
Commission. Ultimately, the Commission did not determine that impacts on views from this window were
significant enough to require further modification of the design of 80 Corte Del Bayo.
While the staff report may have erroneously identified the southwesterly window as looking easterly in one
of its references, this one statement in the report did not appear to rise any undue confusion for the
Commissioners. All four Commissioners visited the site prior to both public hearings, read both reports and
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the emails from Ms. Weider and the neighbors. At the time of the February 23 public hearing, there was
no question which window in Ms. Weider residence was the primary focus of their discussion.
FISCAL IMPACT
No fiscal impacts have been identified.
ENVIRONMENTAL STATUS
Categorically Exempt per Section 15303 of the California Environmental Quality Act (CEQA) Guidelines.
STAFF RECOMMENDATIONS
Staff recommends that the City Council deny the appeal and uphold the decision of the Planning
Commission. Staff has prepared the attached draft resolution for the Councils consideration provides
conditions of approval and supportive findings for this action.

•
•
•
•

Open the public hearing.
Hear Staff Report.
Hear from appellant and interested persons.
Adopt Resolution denying the appeal and upholding the Planning Commission Action to approve
DR #20-24 for 80 Corte Del Bayo.

OPTIONS, INCLUDING THE RECOMMENDED ACTION
•

•

Overturn the Planning Commission action and uphold the appeal by either denying the proposed
project or amending the Planning Commission approval of application DR #20-24 for 80 Corte Del
Bayo. This action will require the Council to continue this matter as a business item at its next
regular meeting for adoption of an amended resolution reflecting the Councils decision.
Amendments should be limited to minor cosmetic alterations, as more significant changes may
result in conflicts with the zoning and building regulations and require re-review by the Greenbrae
Marina Home Owners Association.
Remand the project back to the Planning Commission for further consideration of more extensive
modifications. This action would require direction from the City Council.

Respectfully submitted,
Kristin Teiche, Senior Planner
Attachments
1. Appeal Form and Letter submitted 3/5/2021 and Supplemental Letter received 3/31/2021
2. Email, Joan Weider, Appellant
3. Applicant Response to Appeal
4. Resolution
5. Link to Electronic Application Record and Materials: https://www.ci.larkspur.ca.us/DocumentCenter/Index/1229
(When accessing the record manually on the City website, on the home page, select “Departments” >”Planning
Department” > “Pending Applications” > “80 Corte Del Bayo Council Appeal Record”)
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City of Larkspur
400 Magnolia Avenue, Larkspur, CA 94939
(415) 927-5110
APPLICATION FOR APPEAL

Please Read before filling out the Appeal Application!

1. The appeal must be filed with the City Clerk no later than 10 days from the date of
the final decision of the Board/Commission . Per Chapter 12.16 Trees, Including
Heritage Trees: Park and Recreation decisions should be submitted no later than 15
days from the date of the final decision of the Commission.
2. A filing fee must be submitt
· the Appeal Application. Fees: Applicant
$1,000 .00; Non-Applicant $750 .00 .

3. Owner/Applicant/Appellant must submit 8 additional sets of the approved/denied
plans plus any other supporting documentation within 7 days of filing this appeal.
No revised plans will be accepted for the appeal hearing .
4 . If the last day to file an appeal is a Friday, when City Hall offices are closed to the
public, you may phone the number above to make an appointment with City staff to
receive the documents. Appeals cannot be accepted after the appeal period has
ended.
5. Third party appellants must submit sufficient information to identify the matter
appealed, their interest in the matter, the reasons for appealing, and the specific
remedy or action the appellant wishes taken. This information must be submitted
with the application for appeal.
6. Once a hearing date has been scheduled, all parties will be notified .

Please type or print clearly
Pursuant to Chapter 2.50 of the Larkspur Municipal Code, [

] Applicant/owner or

f><] I/We (interested party): do hereby appeal the decision of p<J Larkspur Planning Commission ;
Larkspur oning Administrator; or [ ] Parks & Rec~ ation Commission , [
"2b -:Z..I
(Decision date). Subject:
?)b

Cor¼.- he.\ kyr>

]<\,,

0

•

.\:l'--$t1"" \'--Q\,J\lv)

Said appeal is made on the following specific grounds (additional sheets may be submitted , if
necessary):

malt~.

l 2aJJJJ tiil\i.~ c.. . '¥._,,.

u.),~

Signature of Appellant
Mailing Address:

lD\.0 lS S-t ~ J$:~~ 1.tf?) Sa_f'..

Daytime Telephone : L,n

S--=f'6S'-=!tl~i

~~~J C:A. q'lf1l) l

Fax or Cell Phone:

lp$'-3o~-<ff16li
Revised 07/01/2017
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Rifkind Law Group
1010 B Street, Suite 200, San Rafael, CA 94901
Telephone: (415) 785-7988 * www.rifkindlawgroup.com

Leonard A. Rifkind

len@rifkindlawgroup.com

March 1, 2021
ATTACHMENT TO APPLICATION FOR APPEAL
DESIGN GOALS AND DESIGN CRITERIA CANNOT BE MADE TO SUPPORT
DESIGN REVIEW APPROVAL. Key design goals include to “foster consideration of
neighbors’ concerns with respect to ... scale, massing, solar access....” Larkspur
Municipal Code (LMC) Sec. 18.64.010(A)(4). The project as designed fails to foster
neighbor concerns regarding views and solar access.
It is in the public interest to “maintain and improve the qualities and relationship
between individual buildings ....”. LMC Sec. 18.64.010(B)(2). The project as proposed
worsens the relationship between 80 and 90 Corte Del Bayo.
Design review shall be guided by the following criteria, “Relationship Between
Development and Neighborhood. Proposed structures and site development shall be
related harmoniously and have good space relationship to the terrain and to existing
structures and development in the vicinity.” [Italics original]. LMC Sec. 18.64.050(D).
The proposed project does not have a good space relationship between it and 90 Corte
Del Bayo.
MANDATORY DESIGN REVIEW FINDINGS CANNOT BE MADE. “Compatibility with
Neighbors. The height, elevations, and placement on the site of the proposed structure
or addition are compatible with the prevailing neighborhood character and scale and
with the existing pattern of development in the neighborhood…. Further, the proposed
structure or addition avoids significant and unreasonable loss or interference with
privacy, light, solar access, and prominent scenic views (i.e., views of hillsides, Mt.
Tamalpais, and San Francisco Bay from primary living areas).” LMC Sec. 18.64.050(B).
Here, the proposed project fails to comply with loss of views and solar access.
Failure of Planning Commissioners and Staff to Adequately Investigate Concerns
of Appellant Resulted in a Decision by the Commission With Insufficient
Information. Only four commissioners were present for the Design Review hearing on
February 23, 2021. Mindful of COVID concerns, of the four commissioners, two
apparently have never been to the appellant’s property at 90 Corte Del Bayo to observe
the view and solar impacts created by constructing a new two-story structure. The
primary concerns are the southeast corner of the proposed design which blocks views
and solar access. Of the remaining two commissions, one commissioner had viewed
1
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the alleged view and solar impacts in January 2021, and expressed concern about
those impacts at the January 12, 2021 Planning Commission hearing, that
Commissioner did not return to the appellant’s property to review the revised story
poles. Appellant contends the revised project still unreasonably blocks views and solar
access. Only one of the four commissioners then actually observed the view and solar
impacts with the revised story poles and expressed concern at the February 23, 2021
public hearing that these impacts were “real” and “material.” Unfortunately, the staff
report contained factual errors regarding which room was adversely affected by the view
and solar impacts and made compass direction errors as well that appellant alleges led
to the commission not fully appreciate the magnitude of the impacts at issue.
Specifically, staff stated in its staff report for the February 23, 2021 hearing, “The
southeast rear corner has been stepped back 4+ feet to better preserve westerly views
from, and light to the easterly facing living room window.” This description is confusing
and not accurately describe the site plan at 90 Corte Del Bayo, whose kitchen window
faces westerly, and presently enjoys light from the west and light reflecting off of the
lagoon to the southwest. Regarding the reference to the “easterly facing living room,”
this room does indeed face east on the other side of 90 Corte Del Bayo, and is not
affected by the proposed project. The family room, however, effectively the same room
as the kitchen, with a south to southwesterly facing window oriented towards the lagoon
is greatly affected by the proposed project because it provides vantage points to the
west and afternoon sun.
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Rifkind Law Group
1010 B Street, Suite 200, San Rafael, CA 94901
Telephone: (415) 785-7988 * www.rifkindlawgroup.com

Leonard A. Rifkind

len@rifkindlawgroup.com

March 31, 2021

VIA EMAIL ONLY: lk_planning@cityoflarkspur.org; kteiche@cityoflarkspur.org;
afoulis@cityoflarkspur.org
Mayor Kevin Haroff
Members of the Larkspur City Council
City Clerk
City of Larkspur
400 Magnolia Avenue
Larkspur, CA 94939
Re:

Appeal of DR/FHE #20-24; 80 Corte Del Bayo

Dear Mayor Haroff and Members of the City Council:
Our firm represents the Hon. Joan Wieder, Judge Retired, who owns and resides at 90
Corte Del Bayo. Judge Wieder’s home is located next door on the east side of the
proposed project at 80 Corte del Bayo. This is an appeal by Judge Wieder from the
Planning Commission resolution approving design review for her neighbor’s tear down
of the existing 2,389 SF residence to a new structure 3,570 SF with a 508 SF garage,
representing a 1,139 SF increase in habitable space, representing a 47 percent
increase in the size of the new residence.
MANDATORY DESIGN REVIEW FINDINGS CANNOT BE MADE. Larkspur Municipal
Code Section 18.64.050(B) provides:
Compatibility with Neighbors. The height, elevations, and placement on
the site of the proposed structure or addition are compatible with the
prevailing neighborhood character and scale and with the existing pattern
of development in the neighborhood…. Further, the proposed structure or
addition avoids significant and unreasonable loss or interference with
privacy, light, solar access, and prominent scenic views (i.e., views of
hillsides, Mt. Tamalpais, and San Francisco Bay from primary living
areas). [Italics added].
Here, the proposed design will absolutely block virtually all light, solar access and
scenic views of the adjacent Larkspur Marina Lagoon from Judge Wieder’s kitchen
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Mayor Kevin Haroff
Members of the Larkspur City Council
March 31, 2021
Page 2
window, and partial impacts from her adjacent family room. See Exhibits A-D attached.
In absence of the ability to make mandatory findings, the appeal must be upheld.
DESIGN GOALS AND DESIGN CRITERIA CANNOT BE MADE TO SUPPORT
DESIGN REVIEW APPROVAL. Key design goals include to “foster consideration of
neighbors’ concerns with respect to ... scale, massing, solar access....” Larkspur
Municipal Code (LMC) Sec. 18.64.010(A)(4). The project as designed fails to foster
neighbor concerns regarding scenic views and solar access.
It is in the public interest to “maintain and improve the qualities and relationship
between individual buildings ....”. LMC Sec. 18.64.010(B)(2). The project as proposed
worsens the relationship between 80 and 90 Corte Del Bayo.
Design review shall be guided by the following criteria, “Relationship Between
Development and Neighborhood. Proposed structures and site development shall be
related harmoniously and have good space relationship to the terrain and to existing
structures and development in the vicinity.” [Italics original]. LMC Sec. 18.64.050(D).
The proposed project does not have a good space relationship between it and 90 Corte
Del Bayo—it overwhelms it by increasing the square footage over the existing residence
by 47%, with two full floor plates with little articulation and setback of the upper story.
DESIGN ALTERNATIVE HAS BEEN PROVIDED TO THE APPLICANT THAT BOTH
ENHANCES THE DESIGN PROGRAM AND PRESERVES IN PART JUDGE
WIEDER’S LIGHT, SOLAR ACCESS AND PROMINENT SCENIC VIEWS. At
significant expense, Judge Wieder retained Michael Rex, Architect, who has prepared
an alternative design that fixes the location of the existing southeast corner of the
applicant’s residence, thereby preserving Judge Wieder’s existing light, solar access
and scenic views. Remarkably, Mr. Rex has improved upon the applicant’s program,
providing a larger kitchen and an upstairs laundry room. In fact, the Rex design
increases the size of the proposed new residence by an additional 90+ square feet. In
essence, the applicant gives up nothing, and allows the neighbor to preserve her
quality of life that has been enjoyed for 40+ years. This is truly a win-win solution. A
copy of Mr. Rex’s proposed alternative design is attached as Exhibit E, and was
provided to the applicant on March 26, 2021. Judge Wieder is truly compromising here
as she will still lose significant light, air and solar access to the west from her kitchen
window, but accepts that she must compromise. If the current design stands, Judge
Wieder finds herself little better than an urban row house setting in which one stares
into a blank wall. At the time of this writing, there has been no response by the
applicant.
INITIAL PLANNING COMMISSIONER CONSENSUS AND DIRECTION TO ADDRESS
LIGHT AND VIEW IMPACTS ON 90 CORTE DEL BAYO. In reviewing the minutes of
the January 12, 2021 Commission hearing, all Commissioners expressed concern
about view and light impacts on Judge Wieder’s home.
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•

Commissioner Wagstaff indicated the view would be affected, and referred to
Sheet 2.01, and noted the neighbor would be looking at a big, dark wall. This
must be mitigated.

•

Commission Kunstler agreed with Commissioner Wagstaff’s comments, and
indicated the impacts to the neighbor’s property (light and views) must be
resolved. The design should be modified. He cannot make the findings for
design review approval.

•

Commissioner Swisher agreed with the comments made by the other
Commissioners. The east elevation would impose on the neighbor’s light and
view and it should be modified.

•

Chair Tauber agreed with the comments of other Commissioners. She
expressed concern about the blockage of light at 90 Corte del Bayo. She could
not make the findings for design review approval.

Inexplicably, none of the Commissioners save, Commissioner Kunstler, visited the
property before the second hearing on February 23, 2021, after there was a minimal
change to the southeast corner at issue. Two of the Commissioners reputably never
visited the property for either public hearing. The same design impact remained at the
second Commission public hearing, obliterating Judge Wieder’s light, solar access and
scenic views from her kitchen window and partially from her family room window.
STAFF REPORT INACCURACIES COMPOUNDED BY THE LACK OF
COMMISSIONER SITE VISITS PREVENTED THE COMMISSION FROM MAKING
SUPPORTABLE MANDATORY FINDINGS TO GRANT DESIGN REVIEW
APPROVAL. We consider the failure of the Commission to visit the site significant, as
the staff report contained errors in compass rose directions that are confusing to the
reader if a person had not visited Judge Wieder’s residence. Specifically, on Page 4 of
the Staff Report to the February 23, 2021 Planning Commission hearing concludes
there is no light or view impacts. We note staff has not been inside Judge Wieder’s
residence to appreciate the real impacts. Staff states the “[S]outheast rear corner has
been stepped back 4+ feet to better preserve westerly views from, and light to the
easterly facing living room window.” [Italics added]. This description is confusing and
does not accurately describe the site plan at 90 Corte Del Bayo, whose kitchen window
faces westerly, and presently enjoys light from the west and light reflecting off of the
lagoon to the southwest. Regarding the reference to the “easterly facing living room,”
this room does indeed face east on the other side of 90 Corte Del Bayo, and is not
affected by the proposed project. The family room, however, effectively the same room
as the kitchen, with a south to southwesterly facing window oriented towards the lagoon
is impacted by the proposed project because it provides vantage points to the west and
afternoon sun. See Exhibit C. As indicated, there really is no substitute for an on-site
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inspection to understand and appreciate the impacts the new project may have on
existing homes.
Conclusion. Great architecture meets the challenges and constraints of a site. Here,
the applicant has a pie shaped lot, 39 percent of which is under water, creating the
appearance of overbuilding on the remaining portion of the lot even though the FAR is
0.37, but over .50 on the remaining dry land. The site is further constrained by
bulkhead restrictions on the rear and a heritage redwood tree on the north, all leaving
according to the applicant’s architect the only place to expand to the east and west—
directly towards the adjacent neighbors. The design solution and the stated goal of
design review, as reflected in Mr. Rex’s alternative design, is careful placement of the
footprint in a sensitive manner to achieve the goals of both applicant and neighbor.
Accordingly, in this de novo hearing, the Council must uphold the appeal.
Respectfully submitted,
RIFKIND LAW GROUP

By:__________________________
Leonard A. Rifkind
LAR/lb
cc: Hon. Joan Wieder; Michael Rex
Enclosures: Exhibits A-E
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7.1 ATTACHMENT 2
From:
To:
Subject:
Date:

Comcast.net
Kristin Teiche
80 Corte del Bayo
Thursday, March 11, 2021 8:56:58 AM

CAUTION:External Sender
I am following your instructions following our conversation yesterday, March 10, 2021. You mentioned during the
last Planning Commission meeting that my side windows loss of light and views were not to be given much concern
or consideration because most of the community builds towards the water.
   Since you and most of the Commissioners, never saw the actual impact of the proposed building upon my light
and views I must point out that my home, unlike the overwhelming majority of homes in the community, is built on
a pie shaped lot. It is very narrow at the street and therefore has no windows on the street side. Therefore, the
windows affected adversely by the proposed building at 80 Corte del Bayo are not secondary windows, they are
necessary as primary sources of light and views.
     I have received both my COVID 19 vaccine shots and would welcome you and any other City representative to
inspect my home and view the loss of light and views the proposed home to be built at 80 Corte del Bayo would
cause.
    I tried to raise this point at the last Planning Commission hearing after Mr Zuta’s Architect spoke the second time,
given an opportunity for rebuttal, but my hand on zoom was not recognized by the Commission. Neither me nor my
attorney were permitted to reply to his remarks.
    Since I am disabled, I request whatever special accommodations   are needed during the City Council
proceedings of insure I me and my representative can participate. Thank you for your consideration.
Joan Wieder
90 Corte del Bayo
Larkspur
Sent from my iPhone
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March 24, 2020

City of Larkspur City Council
400 Magnolia Ave.
Upstairs, City Hall
Larkspur, CA 94939

80 CORTE DEL BA YO
Response to Neighbor Appeal
In accordance with Larkspur Municipal Code Sec. 18.64.010(A)(4), "fostering consideration of neighbors'
concerns with respect to privacy, scale and massing, solar access ...," we have been sensitive to the
concerns raised by the neighbor at 90 Corte Del Bayo, Ms. Joan Wieder, throughout our design and
planning review processes. We have made considerable design changes to accommodate her requests
three separate times-twice prior to our first Planning Commission hearing on January 12, 2021, and once
following.
From the homeowner's correspondence with Ms. Wieder during summer 2020, we understood Ms.
Wieder's objections to concern the loss of views from a west-facing window in her family room, which
currently looks across the southeast corner of 80 Corte Del Bayo. Prior to our first Planning Commission
hearing , we addressed these concerns by 1) moving the southeast corner of the proposed structure 2'
northward, which removed 22 SF of kitchen pantry and closet space, 2) eliminating a trellis structure,
which would have shaded the south-facing rear deck, and 3) redesigning the landscap ing to preserve her
westerly view.
After receiving the Planning Commission's recommendations at the January 12t h hearing to further
mitigate impacts to light and view at 90 Corte Del Bayo, we substantially reduced the massing of the
proposed building at the southeast corner. Specifically, we pushed in the easternmost wall by 1'-7" and
removed an area of 4'-4" by 12'-3" on both levels at this corner, which resulted in a net reduction of 110
SF and a very modest kitchen now compacted into 136 SF. These massing reductions represent the only
feasible modifications we could make while remaining in compliance with LMC Sec. 18.64.0S0(B), which
states that proposed structures must be "designed in a manner such that impacts to any environmental
features on or near the lot, including ... prominent trees ... are minimized to the greatest extent possible."
The proposed structure is sited to preserve a heritage redwood tree that is situated 27' from the front
property line. The preservation of this significant tree and placement of the proposed structure at the
widest portion of the pie-shaped lot also maintains the relati o nship between the proposed structure and
context of the site, per LMC Sec. 18.64.0SO(C). Ms. Wieder has suggested shifting the building away from
her home, however, the proposed structure has been carefully sited to both accommodate the natural
context of the site and maintain the same orientation with respect to the street as other buildings in the
neighborhood, per the City of Larkspur Residential Design Guidelines and LMC Sec. 18.64.0S0(D).
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PATRICIA RHEE, FAIA Partner
MATHEW CHANEY, AIA Partner
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In response to the Planning Commission's recommendations to break up the elements along the east side
of the proposed structure, we also introduced new materials that variegate the previously solid wood
siding, wrapping the new kitchen window and metal siding around the southwest corner. We also
presented our plans to plant tall vegetation along this easternmost wall to provide additional visual relief
and have consulted a landscape architect to ensure that appropriate vegetation is selected. These
modifications satisfied the Planning Commission, for providing "well-designed with appropriate
variations" and "suitable for the functions to be served," per LMC Sec. 18.64.0S0(M).
To illustrate the solar impacts of the proposed project and compare them to that of the existing house,
we prepared a comprehensive shading study for every hour between 8am and 7pm on the spring
equinox, summer solstice, and winter solstice. In the summer, the study shows that the impacts to 90
Corte Del Bayo would be limited to the early evening hours, starting at approximately 5pm. This m inor
impact is not unreasonable given the side yard-facing orientation of Ms. Wieder's family room window. In
the winter, the proposed structure does not increase shading of Ms. Wieder's family room window
relative to the existing building. These findings demonstrate that the proposed structure avoids
significant loss of solar access per LMC Sec. 18.64.055(B).
Finally, while we initially submitted our design updates to the Planning Department at the end of January,
we agreed to Ms. Wieder's request to delay our second hearing to the end of February in a good faith
effort to allow her more time to review our design revisions. Our project was approved by t he Planning
Commission at our second hearing on February 23, 2021, after having been in the design stage for two
years.
We are sympathetic to the fact that Ms. Wieder's neighbor to the east at 97 Corte Del Bayo has also
recently expanded. However, any modest expansion of the residence at 80 Corte Del Bayo would
inevitably extend the home towards the east and the west, which are the only buildable areas given the
constraints of the pie-shaped lot. And, as it currently stands, 80 Corte Del Bayo has one of the smallest
FARs on the street and is underdeveloped for the neighborhood. Furthermore, Ms. Wieder's home is
oriented to the southeast with a wide view of the lagoon, as indicated by the placement of primary
windows. Our proposed design does not impact any of her primary southeast views, and o nly marginally
affects her window facing 80 Corte Del Bayo. We believe that after our most recent round of design
revisions, the project "avoids significant and unreasonable loss or interference with privacy, light, solar
access, and prominent scenic views ... from primary living areas," the most relevant of which is from Ms.
Wieder's west-facing family roo m window. LMC Sec . 18.64.055(B) .
We invite the City Council to visit the site and view the story poles to better understand our proposed
design. The homeowner, Pascal Zuta, is available to meet on site and can be reached at (415) 629-7774.

Ehr lic h Yanai Rhee Chaney Architects LLP eyrc.com
LA 10865 Washington B lvd Cu lver City CA 90 232 370 838 9700
SF 60 Brady Street San Fr anc isco CA 947 03 415 57 8 9 79 7

7.1 ATTACHMENT 4
CITY OF LARKSPUR
RESOLUTION 17/21
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LARKSPUR
UPHOLDING THE PLANNING COMMISSION APPROVAL OF
APPLICATION NO. DR 20-24 FOR 80 CORTE DEL BAYO, LARKSPUR,
PROPOSING DEMOLITION OF EXISTING STRUCTURE AND
CONSTRUCTION OF A NEW 3,570 SQ. FT. SINGLE-FAMILY RESIDENCE
______________________________________________________________________
WHEREAS, on June 5, 2020, an application was filed requesting design review
and fence height exception permits to demo the existing two-story single-family dwelling
and construction a new 3,570 square foot residence on a parcel located in the
Greenbrae Marina subdivision at 80 Corte Del Bayo, Larkspur;
WHEREAS, during the regular Planning Commission meeting of January 12,
2021, noticed in accordance with the LMC. After hearing from staff, the applicant and
interested persons in the audience, the hearing for application DR/FHE 20-24 was
continued to a date uncertain to allow the applicant to prepare modifications to the
design based upon the comments provided by the Planning Commission and adjacent
property owner at 90 Corte Del Bayo;
WHEREAS, on February 23, 2021, the Planning Commission held a second
public hearing, noticed in accordance with LMC, and after considering the revised
project plans and materials, all oral and written reports, letters and testimony, including
those presented by the applicants, members of the public, property owner of 90 Corte
Del Bayo and her attorney, the Larkspur Planning Commission moved to conditionally
approve application DR 20-24 to allow construction of a proposed new single family
residence at 80 Corte Del Bayo, Larkspur;
WHEREAS, on March 4, 2021, an appeal was filed by Len Rifkind, Attorney, on
behalf of Ms. Joan Weider of 90 Corte Del Bayo requesting the Larkspur City Council
amend or overturn the decision of the Planning Commission and require modification to
the project to address their concerns related to the loss of views and solar access from
90 Corte Del Bayo;
WHEREAS, on April 7, 2021, the Larkspur City Council held a duly noticed public
hearing, noticed in accordance with LMC 2.50.090 and 1.08.020, to consider the appeal
of the Planning Commission’s action, at which time all interested parties had the
opportunity to be heard.
NOW, THEREFORE, BE IT RESOLVED, based upon the entire record, the
Larkspur City Council hereby denies the appellants request to modify the February 23,
2021, action of the Planning Commission and upholds the Planning Commission’s
conditional approval of application DR 20-24 to allow demolition of the existing singlefamily structure and construction of a new two-story single-family residence at 80 Corte
Del Bayo, Larkspur, subject to the approved project conditions and findings for approval
as provided in Exhibits A and B (attached);
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IT IS HEREBY CERTIFIED that the City Council of the City of Larkspur duly introduced
and regularly adopted the foregoing resolution at a regular meeting held on April 7, 2021,
by the following vote:
AYES:

COUNCILMEMBER:

NOES:

COUNCILMEMBER:

ABSENT:

COUNCILMEMBER:

ABSTAIN:

COUNCILMEMBER:

ATTEST:

__________________________
Kevin Haroff, Mayor

__________________________
Alison Foulis, City Clerk
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Exhibit A
CONDITIONS OF APPROVAL
DR #20-24 – 80 Corte Del Bayo
Project Approval and Planning Conditions
1. Project Approval. Application DR 20-24, proposing permits to demolish an existing residence
and construct a new contemporary modular two-story residence is hereby approved. All
future construction shall remain in substantial conformance with the approved plans entitled
“Corte Del Bayo, 80 Corte Del Bayo, Larkspur, CA 94939”, prepared by Ehrlich Yanai Rhee
Chaney Architects, received on February 10, 2021.
2. Payment of Processing Fees. Approval of applications DR/FHE 20-24 shall not be
considered valid until any and all outstanding application processing fees are paid in full to
the City of Larkspur. This condition is not intended to extend or abrogate the time periods
established under Section 18.76.070 of the Larkspur Municipal Code.
3. Time Limitation for Approval. The permit approval will expire two (2) years from the effective
date of this approval if construction of the proposed alterations have not been undertaken by
that date. Issuance of a building permit and active construction will extend the life of
planning permits. If no building permit is issued or a permit is issued but expires for lack of
construction, an extension may be applied for at the Customer Service counter before the
planning permit’s expiration date.
4. Processing Fees. Approval of this application shall not be considered valid until any and all
outstanding application processing fees are paid in full to the City of Larkspur. This
condition is not intended to extend or abrogate the time periods established under Sections
18.64.090, 18.72.070, 18.34.060.H, or 12.16.070.G of the Larkspur Municipal Code.
5. Minor Modifications to Design. The Planning Director is authorized to approve minor
modifications to the project (e.g., minor modifications to windows that do not impact adjacent
properties).
6. Exterior Lighting. Any exterior lighting on exterior walls, pathways, driveways, front walks,
and garages shall be low voltage and down-lit to avoid potential glare towards the street and
adjacent properties. Additionally, landscape lighting such as tree up-lights shall be directed
inward on the property and away from the street and surrounding residences.
7. Preservation of Heritage Trees. As part of the building permit submittal, the applicant shall
include tree protection plan for the heritage redwood tree located in the front yard.
8. Vegetation Management / Fence Height Exception Permit. The vegetative shrub rows
located along a shared side property lines do not conform to the fence height limits provided
under Section 18.16 Regulations for All Districts. Prior to issuance of a building permit, the
applicant shall either: 1) Apply for and receive approval of a Fence Height Exception Permit
for shrub rows in excess of 6 feet; OR 2) The shrub rows shall be cut down to a maximum
height of 6-feet.
9. Hot tub or Spa. Prior to issuance of a building permit, the applicant shall provide the
specification sheets for the proposed hot tub/spa and demonstrate that this amenity will
1
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Exhibit A
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operate in compliance with applicable Noise Regulations provided under Chapter 9.54 of the
Larkspur Municipal Code.
Building Department
General Project Conditions
10. All construction and construction related activities shall be in conformance with the 2019
California Building, Residential, Electrical, Mechanical, Plumbing, Fire, Energy and Green
Building Codes, and the City of Larkspur Municipal Code.
11. For the building permit submittal, 5 sets of plans are required along with 2 sets of
calculations and reports.
12. Authorized Construction Hours:
Monday through Friday (Excluding Holidays) – 7 a.m. to 6 p.m.
Saturday (Excluding Holidays) – 9 a.m. to 5 p.m.
Sundays and Holidays – Prohibited
Includes warm-up or servicing of equipment and any preparation for construction.
13. A Demolition Plan is required in the building permit submittal indicating the location and
extent of demolition of walls and any other structural components.
14. Class “A” roofing materials are required for all new roofs, and for reroofs and additions
exceeding 25% of the existing roof area. LMC §15.08.020.
15. A laundry to landscape gray water system may be required by Marin Municipal Water
District if a new water service is required, or if an existing service is required to be upgraded.
Gray water systems must be installed in accordance with the standards in Chapter 16 of the
California Plumbing Code.
Prior to Building Permit Issuance
16. A geotechnical report is required or a letter from the project architect or engineer shall be
provided stating why a geotechnical report should not be required.
17. The Planning Conditions of Approval shall be printed on plan sheets in the plan set.
18. The project is located in Special Flood Hazard Area AE. An Elevation Certificate shall be
prepared by a Land Surveyor or Civil Engineer with proper certification and submitted for
approval by the Floodplain Administrator.
19. The project is required to comply with CalGreen at the Tier I level excluding Division A4.2
Energy Efficiency. –or- Mandatory Measures level. The worksheets can be located on the
City’s website on the building department page. The worksheets are to be printed on plan
sheets in the plan set.
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20. Electric and communication service laterals including those for cable television service shall
be placed underground from the main service equipment within the building or structure to a
location designated by the supplying utility in accordance with the supplying utility’s
applicable rules and regulations.
During Construction
21. Before approval of the foundation inspection: A licensed Land Surveyor or Civil Engineer
with proper certification shall conduct a survey of the (front, sides, rear, all) property lines
and install property line markers that can be readily verified by Building Inspection staff to
verify setbacks and submit a written (stamped) confirmation to the Building Department that
the staking of the property lines has been completed.
22. Before approval of the foundation inspection: The project Geotechnical Engineer shall
inspect all foundation excavations and submit a written (stamped) verification that all is in
conformance with the approved Construction Documents.
23. Before approval of the foundation inspection: The project Structural Engineer, Architect, or
Special Inspector shall inspect all foundation reinforcing and related hardware and submit a
written (stamped) verification that all is in conformance with the approved Construction
Documents.
24. Before approval of the underfloor framing inspection: An Elevation Certificate shall be
prepared by a Land Surveyor or Civil Engineer with proper certification and submitted for
approval by the Floodplain Administrator.
Prior to Final Inspection
25. Before approval of the final inspection: An Elevation Certificate shall be prepared by a Land
Surveyor or Civil Engineer with proper certification and submitted for approval by the
Floodplain Administrator.
Department of Public Works
26. Encroachment Permit Required: An Encroachment Permit is required for all improvements,
work activities, and temporary staging of equipment within the public right of way, subject to
approval of the Director of Public Works.
27. Street Restoration Requirement: Trenching on Corte Del Bayo (moratorium street) is
prohibited unless a special exception is granted by the City Engineer. Should an exception
be granted, the applicant will be responsible for providing an in-lieu fee for pavement
restoration the length of the entire home frontage and width of the street (per Larkspur
Municipal Code CH 15.32.075) in addition to minimum pavement restoration per Larkspur
Standards (See DWG. No. 330, 340, 350, 360, 370 and 380).
28. Building Permit Site Plan Required. The project will require a Site Plan showing the property
line location (referencing the survey source and mapping information), any existing
easements, building setbacks, etc.
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29. Geotechnical Investigation or Review Letter Required: The geotechnical investigation/letter
should address site preparation, foundation, grading and drainage recommendations. The
Geotechnical Engineer of record shall review the proposed Grading & Drainage Plans for
conformance with their recommendation prior to Building Permit issuance.
30. Topographic Survey Required: Topographic Survey information should be included either
on the site plan or on a separate plan. The basis for determining elevations (assumed,
NGVD, or NAVD) should also be clearly indicated. The surveyor’s name and license number
should be included.
31. Jurisdictional Permits: The applicant will be required to determine if the proposed storm
drain connections to the existing drains to the creek require jurisdictional permits. Should
jurisdictional permits be required, the applicant will be required to submit evidence of
approval prior to issuance of a building permit. The applicant may also revise the drainage
plan such that runoff is not directly discharged to the creek.
32. Grading and Drainage Plan Required: The project will require a detailed Grading Plan &
Drainage Plan showing cut and fill earth volumes, perimeter and pad grades, slopes away
from foundations and site drainage including but not limited to roof leader drainage, inlets,
storm drains, swales, proposed tie-ins and discharge locations. Plans shall incorporate
MCSTOPPP (Marin County Stormwater Pollution Prevention) design standards as required
and to the satisfaction of the City Engineer. Please consult the BASMAA Post Construction
Manual for MCSTOPPP design guidance:
http://www.marincounty.org/~/media/files/departments/pw/mcstoppp/development/basm
aa-postconstruction-manual.pdf?la=en
Please be aware, the preliminary grading and drainage plan approved as part of the design
review application may require revisions prior to issuance of a building permit. The final
grading and drainage plan will be subject to review and approval by the City Engineer and
shall conform to all applicable standards set forth in the Larkspur Municipal Code and
BASMAA Post Construction Manual. Drainage shall be designed such that flooding, or
erosion does not occur, and concentrated runoff is not redirected to any neighboring
properties.
33. Utility Plan Required: The project will require a Utility Plan (if not shown on the Site Plan)
showing the existing site utilities and their alignment and locations, along with any proposed
new locations or alignments for sewer, water, irrigation, gas, electrical, telephone, cable TV,
etc.
34. Erosion and Sediment Control Plan Required: The project will require an Erosion and
Sediment Control Site Plan incorporating, as appropriate, the MCSTOPPP Minimum
Erosion/Sediment Control Measures for Small Construction Projects.
(http://www.marincounty.org/depts/pw/divisions/mcstoppp/development/~/media/Files/Depar
tments/PW/mcstoppp/development/MECM_final_2009.pdf)
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Please Note: The applicant will also be required to submit a completed checklist in addition
to the erosion control site plan as identified above. The MCSTOPPP standard template for
the checklist can be found at the following URL:
(http://www.marincounty.org/~/media/files/departments/pw/mcstoppp/development/mcst
oppp-erosion-and-sediment-control-plan-applicant-package.pdf?la=en)
35. Construction Management Plan Required: The project will require a Construction
Management Plan identifying the following:
• estimated project duration
• construction schedule of milestones (excavation, grading, and off-haul duration;
foundation work; framing; flatwork/paving; punch list/final inspection)
• excavation and disposal methods
• equipment to be used
• site access location
• storage and staging location of materials and equipment/portable toilet/debris
box and waste bins
• truck loading area and temporary traffic control required as necessary
• haul route
• For construction requiring earthwork between October 15th and April 15th, an
action plan for storm water pollution prevention and erosion and sediment control
prior to an anticipated rain event
36. Permanent Erosion Control Plan Required: The project will require a Permanent Erosion
Control Plan (landscape plan) and irrigation plan subject to review and approval by Marin
Municipal Water District.
Central Marin Fire Department
37. Fire Hydrant Upgrade Requirements. The existing hydrant located at 45 Corte Del Bayo will
need to be upgraded. The hydrant model is a Jones # 3740.
Fire Code Section 507.5.7 as adopted by the City of Larkspur.
When additions or modifications to structure are made, the nearest fire hydrant (if one is
not required) located by the Fire Code Official or their designee, shall be upgraded to the
minimum standard of one 4 ½” outlet and one 2 ½” outlet for a single-family dwelling.
38. Fire Sprinkler Requirement. A fire sprinkler system shall be installed throughout both
buildings, which complies with the requirements of the National Fire Protection Association
(NFPA) 13-D and local standards. A separate deferred permit shall be required for both
systems. Plans and specifications for the system shall be submitted by an individual or firm
licensed to design and /or design-build sprinkler systems.
39. Smoke Alarms. All smoke detectors in the residence shall be provided with AC power and
be interconnected for simultaneous alarm. Detectors shall be located in each sleeping

5

CITY OF LARKSPUR
RESOLUTION 17/21
Exhibit A
CONDITIONS OF APPROVAL
DR #20-24 – 80 Corte Del Bayo
room, outside of sleeping rooms centrally located in the corridor and over the center of all
stairways with a minimum of one detector per story of the occupied portion of the residence.
40. Carbon Monoxide Alarms. Carbon monoxide alarms shall be provided in existing dwellings
when a permit is required for alterations, repairs, or addition exceeds one thousand dollars.
CO alarms shall be located outside of each dwelling unit sleeping are in the immediate
vicinity of the bedroom(s) and on every level of a dwelling unit including basements.
41. Address. Address numbers at least 4’’ tall must be in place adjacent to the front door. If not
clearly visible from the street, additional numbers are required. Residential numbers must be
internally illuminated (backlit), placed to a light or be reflective numbers. If your project is a
new house or substantial remodel, they may only be internally illuminated or illuminated an
adjacent light controlled by a photocell and switched only by a breaker so it will remain
illuminated all night. If not currently as described, they must be installed as part of this
project.
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FINDINGS OF APPROVAL
Design Review
A. Criteria. The proposed structure or alteration is substantially in conformance with
Section 18.64.050, Criteria for Approval of Applications.
Based on the submitted plans and materials, the Commission finds the proposed project is in
conformance with the Criteria for Approval of Applications.
B. Compatibility with neighbors. The height, elevations, and placement on the site of the
proposed structure or addition are consistent with the prevailing neighborhood
architectural character and scale and with the existing pattern of development in the
neighborhood and/or commercial area. The proposed structure or addition would avoid
significant or unreasonable loss or interference with privacy, light, solar access, and
prominent scenic views (i.e., views of hillsides, Mt. Tamalpais, and San Francisco Bay
from primary living areas).
The proposed height and placement of the structure will remain consistent and compatible with
the prevailing neighborhood character as the proposed home will remain centrally located on
the lot in largely the same footprint, with some expansion. Components are staggered and when
combined with the angled lot line provides a larger than required setback on average than
required. When viewed from the street, the proposed height and massing will remain in
character with other homes including 91 and 97 Corte Del Bayo. Although this home may be
more prominent when viewed from the rear yards of homes across the lagoon, these views are
distant and the color scheme and stepped rear elevation will allow the home to visually integrate
with the neighborhood.
The subject lot is located in a fairly standard subdivision and homes along Corte Del Bayo are
placed in a side-by-side configuration with primary viewing windows oriented to face out toward
the street and rear yards where they are provided often expansive views of the lagoon and
homes beyond. The neighboring property to the east and west generally follow this pattern and
have limited windows on the sides of their homes that face toward 80 Corte Del Bayo. Although
this residence would extend up to the minimum 6-foot side yard setback in some locations, the
staggered modular components combined with the angled side lot lines provides a larger than
required setback, particularly as the lot widens to the rear, offsetting the two-story massing and
generally allowing continued access for light and air to the sides of adjacent residences. This
finding is further supported by the Shade Study provided by the applicant which evaluates the
relationship between the proposed residence and adjacent homes at 70 and 90 Corte Del Bayo.
Therefore, the proposed new residence will not result in a significant or unreasonable impact on
views or light for surrounding properties.
C. Bulk. The orientation and scale of the proposed structure or addition in relation to
the immediate neighborhood minimize the perception of excessive bulk. The
proposed structure employs architectural features and details, which minimize, rather
than accentuate, the prominence of the structure.
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It is noted that the subject street dead ends into a large cul-de-sac, and the home is placed at
the very end where it is somewhat visually isolated from public view. Residences in this
neighborhood and along this street generally maintain a strong visual presence due to the
minimal front setbacks. The existing architecture is characterized by homes built in the 1960’s1970’s aesthetic with vertical massing and often blocky roof forms and parapets. A review of the
surrounding homes on Marin Map indicates that the existing residences generally range from
2,800-3,300 square feet (including garage). The one exception is the new home currently under
construction at 97 Corte Del Bayo which was approved for 4,149 square feet, and a .39 FAR.
The Commission notes that the proposed design employs minimal standard mass reducing
techniques, such as stepping back the upper level to provide additional setback and visual
relief. However, the L-shaped footprint presents a narrower single story garage profile closest to
the street with the larger two-story body of the structure recessed back to the center of the lot,
similar to the new home at 97 Corte Del Bayo. Additionally, the side elevations are staggered
and modulated to allow for larger than average setbacks and to break up the visual massing
from the side. Further, the retention of the existing redwood tree would provide some visual
screening that will soften the massing of the boxy two-story design when viewed from the street.
These factors may serve to moderate the perception of bulk, rather than accentuate the
prominence of the structure.
D. Overall Design. Architectural features of multiple structures, additions, or design
elements combine together in an attractive and visually cohesive manner. The overall
composition of the proposed structure or addition is compatible with and
compliments the historic, architectural, and/or aesthetic character of the
neighborhood or commercial area. These considerations include, but are not limited
to, the structure’s architectural style, size, design quality, use of building materials,
and similar elements (e.g., relative to residential development, garage location,
garage doors-number and size, window styles, front porches or entry stoops).
Although the plain contemporary aesthetic is not entirely consistent with the general mid-century
modern aesthetic of the original homes, there are other examples of new contemporary and
modern style remodels in the neighborhood, as this style is becoming increasingly popular. This
project generally presents a simple but appealing design, and the proposed addition and
exterior finishes combine together in an attractive and cohesive manner. Given the general
layout and site location, it appears the proposed architectural design would generally be
compatible with the mix of architectural styles in the neighborhood.
E. Other Plans and Regulations. The project is consistent with any applicable specific,
area, or precise plans and conforms to the standards and regulations of all applicable
provisions of the Larkspur Municipal Code.
There are no specific or precise plan regulations for this neighborhood. The project will serve to
maintain and enhance the use of the property as a single-family residence within a designated
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single-family residential district. As designed, the project will comply with all standards and
regulations of the Larkspur Municipal Code.
F. Public Health, Safety and Welfare. The location, size, design, and characteristics of
the proposed structures(s) are compatible with and will not be detrimental to the
public health, safety and welfare of the persons residing in or working in the
proposed structures, or in developments adjacent to the proposed project. This
includes the layout of the structures, parking, circulation, pathways, landscaping, and
other amenities proposed for the site.
The proposed project is limited to the construction of a new single-family residence on a
developed lot in an existing developed subdivision. The design and layout have been
determined to be compatible, and consistent with the applicable zoning and surrounding
residential development. As such, there is no evidence the project will result in any significant
detrimental impacts to persons working or residing in the structure or adjacent structures in the
neighborhood.
G. Green Building. The project design includes features that foster renewable energy
and/or resource conservation, and the overall project (i.e., site design, building
construction, energy efficiency, and waste reduction) meets or exceeds the
applicable compliance threshold for green building as set forth by the California
Green Building Standards (CALGreen) Code and/or Chapter 15.17 LMC.
The project is required to incorporate sufficient green building measures to meet or exceed the
minimum requirements of the applicable State and local green building regulations as set forth
by the California Green Building Standards (CALGreen) Code and LMC Chapter 15 at the time
of submittal of building permits.
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